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BBeaeHue

AKTYaJbHOCTh TeMbl UCCJIeA0BAHMSA. Pa3inuHble acleKThl UCCIEA0BaHUN
(heHOMEHOB TOCYJapCTBa, KOTOPHIE BKJIIOUYAIOT B ceOs MPOOJEMbl M TEOPUH €ro
MIPOUCXOXKICHUSI, CYIITHOCTH TOCYJIapCTBa, CIIOCOOOB, YCIOBUM M MEXaHU3MOB €T0
GYHKIIMOHUPOBAHUS, TIO3BOJISIONIME PACKPBITH IPABOBBIC, IKOHOMHYECKHE,
MOJUTUYECKHUE, YNPABICHUYECKUE, OPTraHU3allMOHHBIE M WHBIE AaCIEKThl €ro
JIEATEIIbHOCTH SIBJISIFOTCSL MIPEAMETOB MHOXECTBA HAy4YHBIX HccienoBaHui. OHu
MOJIY4Yal0T B HACTOSIIEE BPEMS IIIUPOKOE OCBEIICHUE KaK B OTEUECTBEHHOM, TaK U
B 3apyOexxHoi Hayke. OnHako, Ooiibllias YacTh JaHHBIX pPabOT MOCBSAIICHA
PKOHOMHMYECKHUM CTOPOHAM TOCYJIapCTBa, HO HE KOHIIEHTPUPYET CBOE BHUMAaHUE Ha

IMPpaBOBBIX CTOPOHAX N PA3BUTHUH I'OCYAapCTBCHHOCTH.

brnaronapsi sTomMy, MBI cuMTaeM HEOOXOJHUMBIM OOPATUTHCS K aHAIHU3Y
TaKoro 3HAUYUTEIIHLHOTO HUCTOPUKO-TIPABOBOTO acrekTa pa3BUTHUS
roCyJapCTBEHHOCTH M IpaBa Kak IOCIEPEBOIIONUMOHHBIA nepuoa. VccnenoBanue
MOCTPEBOIIOLMOHHOTO MEPHOJIa PA3BUTUSA FOCYIAPCTBA MO3BOJSET BBISIBUTH BCIO
NaJuTpy SKOHOMHYECKHMX, COIMATBHBIX, TMOJUTUYECKUX U  HOPUIUYECKUX

OOLIECTBEHHBIX OTHOIIEHUI Ha KOHKPETHOM HCTOPUUYECKOM Cpe3e.

DOBOJIIOIUA  TOCYJapCTBEHHOCTH BO DpaHIMM MNOCTPEBOJIOIMOHHOTO
Nepro/ia SIBISETCS OJHUM M3 HauOoJIee IPUEMIIEMbIX MIPEAMETOB ISl TPOBEICHHUS
HCCIICIOBAHUSI IO JAHHOMY HANpaBIICHUIO, B CUJIy TOTO, 4YTO poib Benukoit
dpaniry3ckoit OyprKya3zHoil peBotoIu, poib ¢urypsl Hamomeona bownamapra,
HEBO3MOHO TMEPEOIEHNUTh, TAK KaK 3TO KIIOUEBbIE COOBITUS U GUTYPHI HE TOIBKO
1151 (PpaHIy3CKOM, HO U JIJISI MUPOBOM UCTOPHUH.

B coBpemennon Poccum akTyanbHBIMHU SIBIIIFOTCS MOJIMTUKO-IIPABOBBIC
WCCJIEIOBAHMSI, B KOTOPBHIX Obl peaan30Bajach KOHIICTIHS JUOepan3ma, a TaKKe
uJiesl IEeMOKPATUUECKOro, MPaBOBOTO U COLIMAIBLHOIO rocygapctsa. KopHu u onbIT
MOCTPOCHUSI JTAHHBIX CHUCTEM HIIYTCSA Ha 3amaje, TaKk Kak 3araJHOEBpPOIECUCKUE

TpaJMLIMK MUMEIOT Topa3io OOJbIIYI0 UCTOPHUIO peanu3anuu. B pamkax JaHHOTO
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HarmpaBieHus: ¢paHiy3ckas JuOepanbHas HUIEs MOXKET ObIThb PAacCMOTpPEHa C
Pa3IMYHBIX CTOPOH: KAk COCTAaBIMIONIAS HAUWOHAIBHOM  COLMAIIBHOM W

MOJIUTUYCCKOM Tpaaullnr, a TAKKC KaK 9aCThb 3allaIHOI'O J'II/I6epaJ'H/I3Ma.

OTtTankuBasch OT MPOOJIEM COBPEMEHHOTO OOIIECTBEHHO-TIOIUTHYECKOTO
pa3Butusi B Poccun, MOXXHO OTMETUTh M TOT (PaKT, YTO COIMAIBbHON 0a3oi
aubepanu3ma Bo DpaHIMM CTAaHOBUTCS CpEIHUMN Kiacc, TO €CTh TE€ CJIOU
HAceJeHMUs, KOTOphle HauOOJbIIMM O00pa3oM ObUIM 3aWHTEPECOBAaHbI B

MaKCUMAaJIbHO CKOPOM JTMKBUAAIIMH MEPEKUTKOB cTapoit ((heoanbHONi) CUCTEMBI.
CreneHb M3y4eHHOCTH NPO0JIeMBbI

HamnoneonoBckast ucropuorpadust siBAs€TCS OJJHON M3 CaMbIX KOJIOCCAIbHBIX

KaKk B OTEYECTBEHHOM Hayke, Tak W B 3apyoexnou. Cpeaum HauOoee
o 1 )

3HAQUUTENIBHBIX PA00T MOXKHO BbIIETUTh Tpyd KupxeilzeHa', KOTOpbIM [aet

MHOXKCCTBO OTACJIBHBIX KHUT U crarer o Hamoneone.

Kaurun o BboHamapre, KOTOpbIE MOSBWIKNCH B IMEPBBIE Mapy ACCATUIICTUN
[OCJIe €r0 CMEPTH, MPEACTABIISIIA COOON TPYybl MATPUOTUUECKUX CIABOCTPACTUH.
JlanHas nuTepaTypa NOSIBUJIACh KakK peakluus Ha Tydy NaMQIieToB, NMaKCBUIEH,
anokpuduyecKkux ckazaHuii npotuB HamosjeoHna, KoTopble OBLTM HAMUCAHBI
posulUcTaMM B TeEpBbIe ToAbl Mocie pectaBpauuu bypOoHoB. B mportuBoBec
JAHHBIM MaM@uieTaM NOSIBUJIUCh MeMyapbl reploruHu 1 AOpantec, kuura Jlac-
Kaza, Bocnomunanus Ilanrans m tak nanee. Havamu BBIXOAUTH TakKe IEpPBBIC
TPYIbl, B KOTOPBIX NPHUCYTCTBOBAJIA MOMNBITKA CHCTEMAaTH4YEeCKH 00padoTaTh
HCTOPHUIO HAMOJICOHOBCKOTO BPEMEHHU.

OpHoit m3 momoOHBIX pPabOT cTajga HUCKycHO BbIoiHeHHAs "Mctopus
Komncynscta n Umnepun" Anomsda Teepa B 20 Tomax”. B psie uacteif oHa 110
cedl JeHb He yTpartwia 3HadeHusa. Pabora HammcaHa ¢ siBHOM "maTpUOTHYECKOMN"
TOUYKH 3peHus. Thep Mucana B BOCTOP)KEHHBIX TOHAX, UCKIIOYEHHEM OBLIM JIHUILIb

OTAEJbHBIEC BOMHBI, KOTOphIE boHanapT rpourpa.

! Kupxeiisen @. Haroneon ITepsiii. - M.: "Teppa", 1997.

? Toep JI.A. Uctopus Koncynscrsa n Mmnepuu Bo ®panumn B 20-ti Tomax. - CI16., 1846-1848.



Muorotomusii Tpya BansTepa Cxotra 0 Hamoneone Obu1 o T€M BpeMeHaM
OIHHUM M3 CaMbIX LIEHHBIX prI[OBS. Ton nanHO# pabOTHl AHTUHAIIOJICOHCKHM, TaK
KaK OH BbIJIEpKaH B paMKax natpuoTusma K AHrinu. K coxaneHuro, B KHUT€ Majo
YU TIOBEPXHOCTHO 00pa0aThIBaIUCh HCTOYHUKH. YCIEX AaHHOW padOThl ObLI

MIPEXJIe BCETO BEJIMK B PYCJIE XYA0KECTBEHHOM, a HE HAYYHOU JIUTEpaTyphl.

ITocTosiHHBIA pOCT HOKyMeHTauuu O HarmoneoHe BbI3bIBal HOBBIE TPYIbI U
MeMyapbl 0 HeM. Tak, (paHIly3CKUM NPaBUTEIbCTBOM ObLT M3JaH 32-X TOMHBIN
COOpHUK MHCEM, MPUKA30B M JIEKPETOB, KOTOPbIE OBLIM JIMYHO MPOJAMKTOBAHBI
HanoneoHnoM. DT0 BBI3bIBAIO Maccy MOHOIpaUYeCcKO JIMTEpaTypbl KaK O €ro

IIoxoaax u OTACJIbHBIX 6I/ITBaX, TaK 1 O 3aKOHOAATCIbCTBC.

PoMaHTHyeckass 1IKOJIa HMCTOPUYECKOM HAyKHM BBIJBUHYJa 0C000€
HaIIpaBJICHUE, T€ "UCTOPUUECKUM I'epOsM" MPHUIIMCHIBAIACH PYKOBOJAIIAS POJIb B
UCTOpPHUH Bcero yenoBedecTBa. Pabota Tomaca Kapneitns "I'epou u reponyeckoe B
I/ICTOPI/II/I"4 “Mena OTPOMHOE BJIMSIHME, KOTOPOE KpalHE BPEIHO OTPa3wiIOCh Ha

mutepatype o Hanoseone.

[lepBoit mpoTecTHOM pabOTON B HANOJEOHOBCKON HCTOpUOrpaduu MpPOTUB
HeHay4Horo mnojxona Obuia kHura Illappaca muznannas B bproccene B 1858 r. O
[[Tappace Mapkc B cBO€ BpeMs MHCaJ, YTO OH OTKPBUI aTaKh HA HANOJIECOHOBCKHUI
KynbT. Hauan Bectu 60pr0y ¢ mudamu u kyaprom Hamoneona u ¢paniry3ckuit
ucropuk Oarap Kune, cTpeMuBIIUMCS J0Ka3aThb, YTO HMIIEPCKUE HUJEH OBLIN
Bceraa uyxasl i Opanuuu, 1 4To ee KOpHU HaxoasaTcsa B Mranuu. IIaTuTOMHBIN
tpyx IIbepa Jlaugps’, BoIXoAMBIIHT ¢ 1867 . HAINCAT B OYCHb BPAXKICOHOM K
Hamnoneony Tone. OHa OblJIa HE MPOCTO MPOTECTOM K T€pOUUYECKOMY HAIIPABJICHUIO
ucrtopuorpadpun HamoneoHa, HO W BBIPAKEHHEM TMPOTUBOOOPCTBA TMPOTUB
odunranbHOro KynbTa Tpaguuuii Hanoneona, yaymaroniux moaei. s Jlangps

UMIiepaTop ObUT CeOsTIOOMBBIM JIECTIOTOM, KOTOPBIM YrHETadl HapOJbl, YT

3 Cxorr B. Kusup Hamoneona Bonanapra - nmnepatopa ¢paniry3os. - M.: "Oxo", 1995.
* Kapreiins T. Tepou, MOYHTaHHE TEPOEB I FepPOMUECKOe B HCTOpHH. - M.: "Dckmo", 2008.

® Jlandpe I1. Vicropust Haroneona 1. - CII6, 1870-1877.



CBOOO/IbI, OB TUPAHOM, 3AJIMBAIOIIMM KpOBbIO uenoBedecTBo. OxgHako Jlandpe u

CaM BIIaJI B IIPCYBCIIMYCHUS, PABHO KaK U CI'O OIIIIOHCHTHI.

B mnepBeie romel Tperbeit pecmyOnuku pecnyOMMKAaHCKM HACTPOCHHBIE
UCTOPUKHU TPOAOIKUIN O00pbOy ¢ KynbroM Hamoneona. OnHuM U3 mposiBIEHUI
Takoi 6oprOBI crana kuura KOHra, ogHako Oosbliiee BeyaTIeHHE Ha OOIIECTBO U
YHUBEPCUTETCKHE KPYrd TMpOM3BEN MAThIA TOM pabdoTrel HMnmomurta ToHa
HH e "6

poucxoxacHus coBpemeHHor Ppannuu" . OH oTHOCcwiCS K Hamoseony kak k
IIPOJIOJKATENIO JI€71a UTATBIHCKAX KOHIOThepOB XIV - XVI BB., KUBIIEMY TOIBKO
BOMHOM. OpHako, OH HHUCKOJBKO He mnopuuaer HarmoneoHa 3a yHMYTOXEHHUE

peCIyOJINKHY.

B 1870-80-x rr. crama BBIXOAWTH BOCBMUTOMHas pabota "EBpoma u
dpanmysckas pepomonus” Ampbepa Copernst’, MOTOBUHA U3 KOTOPBIX MOCBSIICHBI
Hanoneony. MHoro ycunuii aBTop MoTpaTui Ha JINTEPATYPHBIN OJIECK, U3BICKAHUS
UCCJIEI0OBATENS, JIOBKOCTh Ka3yHCTHKM M JUIUIOMAaTHUYECKOrO JIYKaBCTBA, YTOOBI
J0Ka3aTh NPaBWIBHOCTb CBOMX HEOOOCHOBAHHBIX M HEJOKAa3yeMbIX TE3HCOB.
Jannast paboTa B HacToslIlee BpeMsi HMHTEpPECHA JIMIIb B IUIAHE W3JI0KEHUS
(dakTHYecKoro Marepuara.

bospiminM mrarom Briepen B BOCCTaHOBIJIEHMM ''KyJiibTa' Hamoneona cuenan
Aptyp JleBu, koTopeii B 1894 r. u3nan kuury o 6biBimeM uMmepartope’. Hermernbie
NpPEYBEIIMYEHHUsA, JDKUBBIE HECOOOpPAa3HOCTH, KOTOpPhIE MPHUCYTCTBYIOT Ha

MPOTSIKCHUN BCEW KHUTH, HU CKOJIBKO HE TOMEIIATIN € UMETh OTPOMHBIN YCIIEX B

YYEHBIX KpyTrax.
bosneme Bcero mnocne Jleen Hamoseona BocxBamsin nume Dpenepux
Maccon, kotoperidi B 1890-1900-¢ rompl m3man MHOXKECTBO KHHT IO JTaHHOU

teMatuke. OHU TIPEACTABISIIOT COOOW apXWBHBIE MCCIENOBAHUS, KOTOPHIC

® Tou U. [poucxoxenne cospeMentoit ®panruu. B 5-tu Tomax. - CI16., 1907-1911.
" Copens A. Epora u ¢panirysckas pesomomnus. Tom 1-2. - CTIG, 1892.

8 JleBu A. Haroneon bonamapr. JlymesHsie kadectBa Hamoneona. - M.: "Mpicip", 1912.



HaIIMuCaHbl B JyXC 000KaHus BOHaHapTa. B Hux OCBCIICHO HE MaJIo (l)aKTI/I‘{CCKI/IX

npo0JieM, HO 0000IIAOIIHNI TEOPETUUESCKUIN MOX0]T OTCYTCTBYET.

AnpOep Banpgans B 1890-1897 rr. Hammcanm Tpu TOMa HCCIEHOBAaHUM O
Haroneore’. Touka 3peHHst BO BCeX paboTax copeneBckas. Besjie mpomucsBaroTes
ujaeu o ToM, uto Hamoneon HU B ueM He sIBIsIeTCsl BUHOBAThIM. Jlaske B UCTOpUU
nepeBopoTa 18 Opromepa, Bangans cuurtaer, uto boHamapt He SIBISETCS JUIIOM,
KOTOPOE€ NOBMHHO 3a YCTaHOBJIEHHE BO @DpaHLMU JAECIOTHYECKOIO PEXUM

IIpaBJICHUA.

[locne IlepBoit MHpOBOI BOWHBI HAMOJEOHOBCKas HCTOpHUOrpadus
OKpacuiacb B  OapaOaHHO-IIOBHUHMCTHYECKMH  nayX. Craaum  MosBIATHCS
crenuaibHble padOThl O BOGHHOW M TOCYJapCTBEHHOU nedarenbHocTH Hamoseona.
Cpean mnpoyero CTOMT OTMETUTh pPsAA KHUT [[pro, KOTOpbIA B OOJBIIMX
MoOHOrpaduax uznaraer (aKTUYECKUE IMOMPAaBKM K MPEKHUM MaTepUalaM.
[locnennue paboTbl JlpUo SpKO HPONMHUTAHBl AYyXOM KpaWHEro MIOBUHU3MA M

pCaKIuu.

[Tocne Bepcanbckoro mmupa o0OCTpeHHE Oyp)Kya3HOM peakiuu CTajo
OTHEeYaThIBaTbCA M Ha Jureparype o HamoneoHe Kak rocyaapCTBEHHHKE.
HauGonee xapakTepHbIMU MpUMEpaMu CiIyXaT ABYXTOMHbIN Tpya "Hamoneon"
Jlyn Magnena (1934 r.), neyxtomusiii Tpya "KoucynbcrBo u Umnepus" (1933 r.)
Toro ke aptopa. [[ByxTtomHoe uccienoanue "CB. Enena" OOpu maetr MHOro
LHEHHOrO0 i1 W3y4YEeHUS UCTOPUM TOCIEIHMX TroAoB ku3Hu HamosneoHa.
[IpeBocxoauT naHHble padOTHl (PaKTUUECKUM MaTepHUaioM HOBasi MHOTOTOMHAas
moHorpadus Hpuo "Hanoneon Benukuii" (1930 1.).

Becowmpbiit Bkiaa no uctopuorpaduu Hamoneona Baec MeitHbe, KOTOPHBI B
1928 r. BeIMyCTUI KHUTY O miepeBopoTe 18 Opromepa, a crycTs 6 JeT BBIIIENT TPy
"3a u npotuB Hanosieona". B Hel o0muii BEIBOA pabOThI BCEIIEO MOACPKUBACT

POBOJUMYIO HMMIIEPATOPOM TOJUTUKY. J[laHHAs KHUra mpeacTaBisieT coOoi

% Bannams A. Hanoneon u Anexcamap I: ®dpanko-pycckuii coros Bo Bpems ITepsoit ummepun: B 3-x Tomax. - CII6.:
"3uanue", 1910-1913.



XapaKTepHOE SBJICHHUE I AaroJOreTHYEeCKOro HalpaBJICHUS B COBPEMEHHOM
ucropuorpadun. boee oObekTHBHON TIpeAcTaBisieTcs padbora Jledespa "Peuples

et civilisations" (1932 r.).

Cpenu 3apy0OexHO ucTOopruorpaduu BBIJACISAIOTCS JiBa aBTOpa - DypHbE U
KupxeiizeH, KoTopble B CBOUX OHOrpausx (MHOMOTOMHBIX) JENAOT AETAIbHbBIE
M3JI0)KEHUS OTPOMHOTO KOJMYECTBA JAHHBIX, BO MHOIOM YHUKAQJIbHBIX H
Heu3gaHHbIX. boiiee Toro, B aHHBIX paboTax Hanbojee YETKO MPOCICKHUBACTCS
HAyYHbId TOH W TMOJAXOJ K W3JIOKEHUI0 Marepuayia. boraton sBIsE€TCS H
aHTJIMICKass ucTopuorpadus, riae mo oTAeIbHBIM BollpocaM uctopur Hamoneona
W3JaHO MHOXeCTBO paboT. B wacTtHOCTHM, AEBATHIM TOM BcemupHoi "HoBoi
UCTOpUHU", KOTOPYIO BBITyCTHII KeMOPUIKCKUI YHUBEPCUTET, MOCBSILIEH UCTOPUN
Hamoneona. OOmwuit 0630p mpoGiem smoxu HamosieoHa Takke COJIEPKUTCS B

nepBbIxX AByX Tomax JlaBucca u Pam6o "Mcropun XIX Bexa"'?,

Poccuiickasi  HamoJICOHOBCKasi ~ UCTOpUOTrpadus  Hayajgach  €le B
JIOPEBOJIOLMOHHBIN MEpHUOA. 31eCh CTOUT OTMETHUTHh psAJ aBTOPOB, KOTOPBIE
3aHUMaJIUCh MpobnemMamMu @DpaHIy3CKOM pPEBOJMIOLUMKM M MPUXOAOM K BIIACTH
Hamoneona. OHM OTHOCATCS K TaK HAa3bIBAEMOW '"PYCCKOM IIKOJIE" MCTOPUYECKOU

Hayku Hadyayia XX Beka - 310 M.M. Kosanesckuii, 1.B. JIyuunkuii, H.. Kapees.

JItoGombITHEIM sBIISIETCST cOOpHUK "Bompockl rocygapctBa W IpaBa BO
dbpanysckoit Oypxkyasnoit pepomoruu XVIII Bexa" ot 1940 1., xoTopsiii
BKJIFOYAET MpoOJIeMbl TOCYIapCTBEHHOCTH W B mepuoj Hamoneona. 3aech cTout
BBIZIeUTh cTathlo A. JlenucoBa "KoHcTuTynmwum u aekmapanuu  (paHIy3cKoOn
oypxyasnoin pepomroruu”, II.LH. T'aman3el "Bypskya3Hoil rocyaapcTBO U IpaBo
Opannuu". Hapsny ¢ 3TH OJHUM U3 BBIIAIOIIUXCS UCCIenoBaTeneil ppaHiry3cKoi
roCyJJapCTBEHHOCTH B COBeTCKui mepuon Obu1 A.3. Mandpea, B 4aCTHOCTH €To

nll

pabotel "Benukas ®paniy3ckas peBomtonus” T (1983 r.), a Takxke TpEeXTOMHOE

19 Tasuce, Pam6o. Hcropus XIX Bexka. - UJIK, 2003.

" Mandpen A.3. Bennkas ppasiysckas pesosors. - M.: "Hayka", 1983.
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12
uznanue "HMctopuu @pannuu" . B cBomx paboTax OH MOJIPOOHO aHAIMU3UPYET

Ba)KHEUIITNE aCIIEKThI (PPAHITY3CKUX KOHCTUTYIIMM.

JIroO60NBITHBIN B3I OBLIT IPOAEMOHCTPUPOBAH B IEPECTPOCYHOE BPEMS BO
BpEMsI KpYyTJIoro cTojia, oprann3oBanHoro Mucrturyrom uctopun PAH B cenTsiope
1988 r. ("AkryanbHble TPOOJIEMbl W3y4eHHUS HCTOpUM Benukoil ¢paHiry3ckoi
pesomonun"). B wMarepuanax pmanHoro "kKpyrjoro" croia OmyOJMKOBaHBI
KPUTHUYECKHUE B3IJIS/IBI Ha PA3IMYHBIE ACIEKTHl IOCYAAapCTBEHHOI'O YCTPOMCTBA
@paHuuy B PEBOJIOLMOHHBIM MEPHOJI M NOCIE NPUXOJa K BiacTu boHamapra.
31ech SpPKO MPOSIBISIETCS HOBas TEHACHIMS OTKa3a OT IPOCIABICHMS 3aCiIyr
®paHIy3cKOil PEeBOMIONMKM M MOCIEAYIONIMX 3a HEM COOBITMH. DTUX B3IVIAIO0B
HauOosiee TmochenoBarenbHo npuaepxkuBanuce H.H. bonxoButuHoB, A.B.

Yynnuos, B.I1. CmupHOB.

3a Ba CTOJIETHS BBILUIO OOJIbIIOE KOoJIMYecTBO Onorpaduii Hamosneona, Ho B
Poccun Hanboisiee NOMyNsIpHBIMU SIBISIIOTCA paOOThI IByX COBETCKHX HCTOPHKOB,

KOTOpBIE epen3atoTcs U B Hactosilee Bpems - E.B. Tapne u A.3. Maundpena.

Knura Tapnel3, HEeCMOTpsI Ha Oosiee uem 8(0-JIETHIOI UCTOPHIO, O CUX IOP
SBJIIETCS] 3HAYUTEIBHBIM UCCIIEIOBAHUEM, B KOTOPOM 3aTPAruBAIOTCS Pa3IMYHbIC
acCIieKThl BHYTPEHHEW M BHeEImHeNd mnonutuku Hamoneona bonanapra. Emy
NpUHAICKUT ¢pa3a, KOTOpas OJMIIETBOPSAET BCIO €ro paboTy - "mecmoT o
HaType, NPUPOKIACHHBIN caMoaepxel'.

Bnepsoie u3mannas B 1971 r. monorpadus "Hamoneon bonamapt" A.3.
MaH(bpez[a14 BO MHOTOM CXOJlHa ¢ paboroit Tapine, oJHAaKO B psiie BOIPOCOB
Mandpen mAOmogHSET €ro M HE COMIAllaeTcsl CO BCEMH OLEHKaMHU |
paccyxaeHussmMu. OH CTpeMHTCs MMOKa3aTh HE TOJIbKO noctynku Hamoneona, HO u

MNpOCIICANTb CTAHOBJICHUC €I'0 JINYHOCTH.

12 Manogpen A.3. Ucropus @pannun. B 3-x Tomax. - M.: "Hayka", 1973.
13 Tapne E.B. Hamoneon. - M.: "ACT: Actpans", 2010.

¥ Maudpen A.3. Hanoneon Bonanapr. - M.: "Meicis", 1987.
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W3ydyeHneM NaHHOM TEMaTHKH TakXe BIUIOTH /10 HACTOSILEr0 BPEMEHU
3anumaiicss B.A. IlorocsH, KOTOpbIi OCOOEHHO SIPKO HCCIEAOBAI TEUYEHUE
postu3ma. lleprnon KOHCyJbCTBa TakKe XOpOIIO oOcBsAlaercss B Tpyaax /J[.M.

15 16
Tyran-bapanosckoro "V ucrokoB 6oHanaptuzma' ", "Hamnoseon u Biacts" .

OO0beKT uccae0BaHus - NOJIUTUYECKAS] CUCTEMA, TOCYIapCTBO U MPABO BO
OpaHuuu.

IIpeamer wucciaefoBaHUsl - SBOJNIOLUSA TOCYJAPCTBEHHBIX U IPABOBBIX
WHCTUTYTOB '"HanoyiecoHOBCKOM" dpaHuuu.

Henab 1umiIoMHOM PadoThI - U3YyYEHUE U aHAJIM3 DBOJIIOLUN I'OCYIapCTBA U
npaBa Bo @paniuu B koH1e XVIII - Hauane XIX BeKoOB, CTENEHU BIUSHUS Ha HETO
InOepanbHOi, KOHCEpBATUBHOM Tpaauiuii u tnuyHocth Hanoneona bonanapra.

Hcxonss M3 NMOCTaBIEHHOM BBIIE LENM, B MPOLECCE HAMMCAHMS JaHHOU
padboThl HEOOXOUMO PEIIUTh CIEAYIOINE 3aAa4YM:

1. UccnenoBaTh reHe3UC  pa3BUTUS  (QpaHIy3CKOM  JIUOEpallbHOM U

KOHCEPBAaTUBHOMN TPAJIULIUH.

2. PaccmoTperh mpoliece IOpUANYECKOro oGOpMIIEHHUS peciyOJuKaHCKOHM, a

TaK)Ke UMIIEPCKOU (POPMBI MpaBIEHUS.

3. AHanmu3HMpOBaTh PE3yNbTAThl KOAW(MUKAIMOHHOW paboThl (HpaHIly3CKOTO

IIPaBUTEIBCTBA.

4. BbIIBUTH  pOJIb  U3MEHEHHS  MpaBOBOM  cuctemMbl @paHuuu B

TrOCYJapCTBEHHBIX U MUPOBBIX MacIITa0ax.

XpoHoJsioruyeckue paMkm  ucciaeaoBanus.  OThnpaBHOW — TOYKOU
UCCIIEIOBaHUSI CIY>)KUT TmepeBopoT 18 Opromepa (9 HosOps 1799 roma), B
pe3ynbTaTe KOTOPOTO OBLUIO CO37aHO IMPABHUTEILCTBO BO TJaBe ¢ HamoseoHoM
bonanaptom. KOHEUHBIM NYHKTOM HCCJIEAOBAaHUS MOXHO Ha3BaTh pEIICHUE

¢bpaniry3ckoro Cenara ot 3 anpens 1814 roga ("AKT HU3NOXEHUS"), IO KOTOPOMY

> Tyran-Bapanosckuii JI.M. ¥ ncroko Gonamaptisma: IIporcxoxaerue pexnuma Hamoneona I. - Caparos, 1986.

1® Tyran Bapanosckuii JI.M. Hanoneon i Bacts. - M., 1993.
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Hamoneon numancs cobctBeHHOU Biactu, a lIlepas ¢paniy3ckas ummnepus

IIpCKpaliajda CBOC CYICCTBOBAHHC.

TeppuTopuajbHbie paMKH ucciaeaoBaHus. lccienoBanue orpaHuyueHO
Tepputopueil (Qpaniy3ckoro rocynapctBa nepuonga Hamnoneona bBbonamapra.
OpHako B paMKax OTJEIbHBIX BOMPOCOB PACCMOTPEHUS BIUSIHUS TE€X WM HWHBIX
rOCyJ1IapCTBEHHO-TIPABOBBIX ~ HWHCTUTYTOB  MJIM  CHUCTE€M,  HCIOJIb3YETCS

0O0IIeeBPONEHCKIIT MITM BCEMUPHBII MaciTao.

Metoasbl ucciaenoBanusa. OCHOBY IHMIUIOMHOTO HMCCIIEIOBAHUS COCTABIISET
CUHTE3 JIBYX TMIOAXOJOB K W3YYCHUI0O UCTOpPUHU - (HOPMAIMOHHOTO U
IUMBUIM3AMOHHOTO. WX ~ cOanaHCHpOBaHHOE  HMCIIOJIb30BaHUE  Hambojee
NPOAYKTUBHO MJI1 HMCTOpUYECKOro mno3HaHus. MccienoBanue Oasupyercs Ha
MPUHIIUANAX UCTOPU3MA, OOBEKTUBHOCTU, KOMIUIEKCHOCTH, KPUTHYECKOTO aHAJIN3a
HMCTOYHUKOB, MPOOJIEMHO-XPOHOJIOTMYECKOTO U3JI0KEeHUs MaTepuana. Takxke Obln
UCIOJB30BaHbl M OOIEHAyYHbIE METOJIbI  MCCIEIOBAaHUS:  JIOTUUECKUH,
CTPYKTYPHO-(DYHKIIMOHAJIbHBIN, OI[EHOYHBIN, CUCTEMHBIH.

HUcrounukosas 0a3za.

Baxueimen rpynnod MCTOYHMKOB IO JaHHOM TEME  BBICTYIIAOT
opunueckue ToKyMeHThl. Ocoboe MecTo cpeau HuUx oTBoauTcs Jlexnmapaiuu
MpaB 4YeJIOBEKA W TpakJaaHWHA, npuHsaTas B 1789 r. OHa sBIsSIETCS MOpPAIBHON U
IOPUUYECKON  OCHOBOM IS TIOCIEAYIOIIET0  MPUHATHA  OOJBIIMHCTBA
HOPMATHUBHBIX aKTOB (DPAHIIy3CKOTO MPABUTEIHCTBA.

JUist W3y4deHus OHBOJIIOLNUU TOCYIApCTBEHHOI'O CTpOs OCOOYIO0 IIEHHOCTb
npencraBiasaioT Koncturyuus VIII u Koncrurynusa XII ronos. B HUX comepxxutcs
OCHOBBI T'OCYIAapCTBEHHOTO ycTporcTBa ®panmuu B nepuoa KoHcynbcTBa, U B
nepuon HMmnepun. JlOMONHAIOT AaHHBIE JIOKYMEHTbl OPraHWYECKHE CEHATyC-
KOHCYNbThl 1802 u 1804 rogoB, KOTOpbIE HOPUAUYECKH 3aKPEIUISIIIN UMIIEPCKUE
CTpOM.

[Ipy wuccrmemoBaHWM  HBOJIONMUA  3aKOHOJATEJIBCTBA, B  YAaCTHOCTHU

KOAU(UKAITMOHHOW pal0OThl, HEBO3MOXHO TMPOBOJIUTH paboTy Oe3 aHanm3a
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I'paxxpganckoro koaekca 1804 1., VYromoBHoro koaekca 1810 1. OnHu
MOATBEPAKAAIOT KAYECTBEHHO HOBBIM YpOBEHb, HA KOTOPBIA BBIILIO OYp>Kya3HOE
npaBo npu Hamoneone. Takxke k 3TomMy OJIOKY OTHOCSTCS TOProBBI KOJACKC,

['paxxgaHcko-TipoliecCyalibHbIA U YTOJIOBHO-TIPOLIECCYATbHBIN KOJIEKCHI.

Hayuynass HOBH3HA padoOThI 3aKJIIOYAETCS B CYIIECTBEHHOM IMEPECMOTPE
CTEPEOTUIIOB OTHOCUTEIBHO BHYTPHUIIOJUTHYECKOro pas3Butua PpaHuun B
HAIOJICOHOBCKOE BPEMs U B OCBELIEHUHM C€Ia00 M3YyUEHHBIX ACIEKTOB HCTOPUU

rocyaapcTBa u npaa OpaHiuu.

IIpakTH4Yeckoe 3HaYeHHE JTUIJIOMHON PaOOTHI COCTOUT B TOM, YTO BBIBOJBI
U IIPEIJIOKEHHU, a TAKKE UMEIOIUECS B HEM PAaCCYKIECHHI MOKHO HCIIOJIb30BaTh
IIpU  TOATOTOBKE KypcoB Jiekuumd 1o Hosoi wucropum 3anajga, HCTOpUHA
rocyJapcrBa M IMpaBa, KOHCTUTYLIHOHHOMY TpaBy 3apyOEKHBIX CTpaH, a TaKKe

IIpH HAITMCAaHNHN y‘—I€6HBIX ITOCOOHH I10 JaHHBIM JUCHUIIJIMHAM.
CprKTypa I[I/IHJ'IOMHOﬁ pa6OTBI COCTOUT H3 BBCACHHA, ABYX IJIaB,

3aKJIIIOUYCHUs, CIIHCKa HCTOYHHKOB, CIIMCKa HCITOJIb30BaHHOM JUTCPATYPbl H

IIPUIIOKECHUM.
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InaBa I. locyzapcTBeHHOE yCTPOMUCTBO PpaHIUU IPHU

Hamosieone bonanapre

1.1. TocyaapcTBeHHOE YCTPOMUCTBO PPaHIy3CKOro rocygapcraa
B nepuoj KoHcyibcTrBa

[TepeBopot 18 6promepa VIII rog u KOHCTUTYIIMOHHBIN MpoekT Cuiiaca.

K nauvanmy ocenn 1799 r. Bo @PpaHunu yCWIMBAIOTCSA MNO3WULHAHA TPYIIIbI
Oyp>Kya3HbIX JiedTesied, KOTOpbI€ BCAYECKH CTPEMWIHCh K PE3KOMY MOBOPOTY
"BripaBo". OHU TBITATUCH TOOUTHCS OTMEHBI MEP, KOTOPBIE OBLIM MPUHSATHI JIETOM
1799 rona (rnmaBHBIM 00pa30M YpPE3BBIYAMHOIO HAJOTa M 3aKOHA O 3aJOKHHUKAX).
Taxxke MX SBHO TATOTWJIO €XETrOJHOE OOHOBIJIEHHME 3aKOHOJATEIbHBIX OPIaHOB
BJIACTU U OPraHOB MECTHOI'O CaMOYINpaBJIeHHs. B KOHCEpBAaTUBHBIX Kpyrax B 3TO
BpeMs (TJaBHBIM TMpPEACTaBUTEIEM HTOro HampabieHuss Obul Cuiiac) pociio
CTPEMJICHHE IIOKOHYHUTH C PEBOJIIOLMEN, HO IPpU 3TOM COXPAaHUTh BCE €€
COLIMAJIbHBIE 3aBOECBAHMS, KacaloIIUeCss HHTEPECOB UMYIIMX KiaccoB. B cuiy Toro,
YTO JIETaJIbHBIA EPECMOTP KOHCTUTYLIUU ObUT BO3MOKEH JIUIIb Y€pe3 CEMb JIET, B
STHX KPYrax CTajl FOTOBHTBCS TOCYIAPCTBEHHBIN IEPEBOPOT .

ITepeBopot 18 Opromepa VIII roga (9 HostOpss 1799 r.) 3HameHoBasn coOoii
yhOpa3gHeHue IupekTopuu, a takxke otMeHy Konctutyuuu III roma (1794 r.). C
3TOr0 MOMEHTa OblIa cO3/1aHa KOHCYJbcKas McrnonHuTenbHas KOMUCCUSL B COCTaB
kotopout Bxoaunu: bonanapt, Cuiisc, Poxe Jltoko. Brijiots 10 BeIpaOOTKH HOBOM
KOHCTUTYLMH JIaHHBIM opraH OblI HajeneH (YyHKUUSMU  BPEMEHHOTO
TPaBHTETHCTBA .

HupexkTopus (BEpXOBHAsl HWCIOJHUTENbHAs BIACTh PECIYOJIMKH) TMOCHEe
nepeBopoTa Obljia JUKBUAUPOBAHA TMPAKTHUYECKU Oe3 3aTpyaHeHuid (He ObUIO HU

yOMIICTB, HU apecTOB). DTO MPOU3OLLIO B cuiy Toro, uro Cuiiac u Poxe J[roko

Y Mandpen A.3. Ucropus ®panumn B Tpex Tomax. Tom 2. - M.: "Hayka", 1979. - ¢. 110.

18 Yiganos A.1O. Hamnoneon. - M.: "Beue", 2014. - c. 46.
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ObLIM y4YacCTHUKaMU 3aroBopa, a ['oiie u MyneH otnpaBuinch 3a Boiickamu B CeH-
Kity. bappac >xe ObU1 IOCTaBIIEH Mepe]] YIbTUMAaTyMOM, U IMOJAIUCAN 3asBICHUE 00

19
OTCTaBKC, IOKWHYB INOJUTUYCCKYIO KU3Hb Ha BCCraa .

M3navanbubeii ipoekt Konctutymuu VIII roma coctaBun Cuiiac. OH ¢
CaMOro Hayaja PEBOJIIOIMOHHBIX COOBITHH NPUHUMAN ydacThe B padoTe Mo
BBIPAOOTKE TOIUTHYECKON JIMHUHE (DPAHIY3CKHX Oypkya’. CHilac CUMTAI, |TO C
MOMeEHTa co3biBa ['eHepanbHbIX [IITaToB Bo ®paHumu ucyesiia TBepaas BiIacThb, OT
Yero CTpajajio caMo rocyAapCTBEHHOE 0Jaromnoiay4yue, HO MPHU 3TOM OH CTPEMUIICS
COXpaHUTh HOMMHAJIBHYIO  BHJIUMOCTH  HApOJIOBIACTHS, KOTOpOE€  OBLIO
IIPOBO3IIIAIICHO B AyX¢ MIOINTHIECKHX YICHHUI STIOXH PEBOMIOLHH . OH IPOBOIHII
MPUHIMIT COYETAaHMWSI BJACTH, KOTOPBIM CTpOWJICS '"CBEpXy' HAa OCHOBE Tak
Ha3pIBaeMoro '"gomepus', OKa3bIBAEMOrO HapoJIoM 'CHuU3y' CyllecTByroUEen
BHacTu. Jlnsg peanuzanuu 3THX [eled HapoAy HpPeloCTaBIsIoCh BbIOpATh
KaHAUAATOB, U3 KOTOPBIX MPABUTEIBLCTBO MOKET HA3HAUYUThH JOJHKHOCTHBIX JIUIL
pasHoro ypoBHs. BoT kak 00 aTom nucai, emie B Hayane XX Beka npodeccop H.1.
Kapeen: "I'maBHOU 3a00TOM BpPEMEHHOI'O MPAaBUTEILCTBA IMOCTE TepeBopoTa 18
Opromepa Obli1a BeIpab0oTKa HOBOM KOHCTUTYUMHU. [lman Cuiiaca ObUT COCTaB OYEHD
MCKYCHO B IUIaHE JIOTHYECKOM CTpPOMHOCTH. B Teuenme necsatunerus, ¢ 1789 no
1799 rr., ®pannus cTpagana oT ABYX 30J: OT aHApXUU, KOTOpas Oblla y3aKOHEHa
CaMUMH YYPEXKICHHUSIMHU, U OT JIECIOTH3Ma, OTJIMYABIIETOCsA, KpalHen
HEMPOYbHOCTHI0. CUIACY Ka3aJloCh, YTO OH HAILIENI CPEACTBO NMPOTHUB aHAPXUU U

22
JECIIOTU3MA, €CJIH BJIACTh OyIET NPUXOIUTh CBEPXY, a I0BEpUE CHU3Y" .

500 TeICSY "KOMMYHAIIBHBIX HOTaOJel" M30UpaIUCh MATHIO MWLTHOHAMU
n3ouparesne (JAOCTUTIIUX COBEPIICHHOJETUS MYyXuuH). Ot 500 ThICAY JHUIL

Nnpe€aHasHAYaJIUCh JJIA 3aMCIICHUA MYHHUIIUIIAJIbHBIX I[OJ'DKHOCTCﬁ Ha YCMOTPCHHUC

¥ Tapne E.B. Hamoneow. - M.: ACT: Actpes, 2010. - c. 73.

20 Bceobumas ucropust rocyznapctsa u npasa. Tom 2. HoBas ucropus. Hoselmas ncropust / mox pexn. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - c. 95.

%! Yiganos A.10. Hamnoneon. - M.: "Beue", 2014. - ¢. 50.

?2 Kapees H.W. Ionutnueckas ucropust ®panmun B XIX Beke. - CI16, 1902. - ¢. 26.
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NPaBUTENbCTBA, W3 HUX XKe oTOupanuch eme 50 Thicsu "JgemapTaMeHTCKUX
HoTabnen". Ilocneqnue ABISUIMCh KaHAUAATAMH Ha JE€NapTaMEHTCKUE JT0JKHOCTH,
a Talke M30MpaIH MATh ThICAY "HAIMOHAIBHBIX HOTaONEl", TO eCcTh KaHAUIATOB
Ha T[PaBUTEIBbCTBEHHbIE JODKHOCTH W TPETEHJACHTOB Ha YJICHCTBO B
3akoHOomaTeasHOM coOpanuu. B urciio "HarmoHamIbHBIX HOTA0IeH" 00s3aHbI ObLTH
IONAacTh BCE JIMIA, KOTOpbIE B MEPUOJ MEPBBIX AECATH JIeT TOocjie Havaia
peBoJIIOLIMK ObUTH JETyTaTaMH HapOAHBIX coOpaHHil, 1100 roCyaapCTBEHHBIMU
nesTensMy. J[aHHble CIUCKU cocTaBisIMCh Ha nepuoA B 10 ner. CoctaB nepBoro
3aKOHOAATENBLHOTO COOpaHUs OIpPENEICS PEIICHUEM IPABUTEIbCTBA 110 CBOEMY

YCMOTPEHHIO.

Cornmacno mmana Cwuiidca, 3aKOHOAATEIBHBIN MPOLIECC PA3EIIICT MEXKIY
HECKOJIbBKUMHM ~ coOpaHusiMu: l'ocygapcTBEHHBIM coBeT o0Osiajal  IpaBOM
3aKOHOJATEIbHOM WHULMATUBBIL, TpuOyHAaT - OOCYXIEHUE 3aKOHOIPOEKTOB,
3akoHOAATENbHOE COOpaHHe - BOTHUPOBAHUE 3aKOHOB, IIOCIIE BBICIYIIMBAHUE
3amuThl ['ocygapcTBeHHOro coBeTa M Kputuku TpuOyHata. Becomas poib
orBoawnack Ha Cenar. OH MMEHOBAJICA '"OXPAaHUTENBHBIM', B CHJy TOTO, YTO
JNOJDKEH Obul  OXpaHsATh KOHCTUTYLUIO, OTKJIOHATh AHTUKOHCTUTYLIMOHHbBIE
3aKOHBI, a TaKXK€ Ha3HAyaThb WJICHOB BBIIICYKA3aHHbIX COOpPaHUN M BBICIIHUX
NOJDKHOCTHBIX Jinil. [lo mHenuto Cwuitaca, CeHaT HOKEH ObUI CTaTh LEHTPOM
CUCTEMBI IPABUTEJBCTBA. VICIIOMHUTENBHAS BJIACTh OCYLIECTBISUIACH JIBYX
"KoHCyJI0B". IlepBbIli KOHCYJI BEJI BOGHHBIE 1 UHOCTPAHHBIE JI€]1a, BTOPOM KOHCY -
BHyTpEHHee ympaBieHue. VM [0KHBI ObUIM Ha3HA4aTbCs MMHUCTPBI, a
COOTBETCTBEHHO MUHHCTpaMu YUHOBHUKHU LEHTPAIBHOIO anmnapara
NpaBUTENbCTBA, a TakXKe MECTHOW ammuHuctpanuu. llpemmaranochk co3naHue
JIOJDKHOCTH, TJIABEHCTBYIOIICH HaJ| IBYMSI KOHCYJaMU - "BEIMKOTO u3duparens”,
KOTOpbIM HMeNn (YHKIMH [0 HA3HAYEHWIO (CMEIIEHHMIO) KOHCYJOB, a TaKke
MPEACTaBUTENbCTBA BO BHEIIHUX CHOIIEHUsX. JlaHHyro JoipKHOCTH Cuiiac
npennonaran st Hamoneona, yToObl yIOBIETBOPUTH YECTONIOOUBHIE 3aMbICIIbI

ATOM ICPCOHELI, B TO K€ BPEM HeﬁTpaHHBOBaB €T0 CTPEMIICHUSA K €AMHOBJIIACTHUIO.
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"Benukuit nzbuparens" nomkeH OblT BXoauTh B CeHaT, a TakkKe MOT OBITh UM

23
CMCHICH C IIOCTa .

A.3. Mandpen, roBopst 00 uTorax nepeBopota 18 Opromepa, OIBITOKABACT:
"[TepeBopor 18 Opromepa AoiKeH ObLT oOecreyuTh boHamapTy BCIO IMOJHOTY
Bracti. Koncrtutynusa VI roma 3to ocymectswia. Illupouaiimme nosHOMOYuUs
OBLIIM JTaHBI JIMILb IEPBOMY KOHCYITy. J[BOo€ Ipyrux ObUIM BIPABE JIMIIb 3aHOCHUTH B
JKYpHaJl 3aceaHui CBOM OCOOBbIE MHEHHMs, IOCJE Yero JOCTaTOYHO ObLIO

24
OKOHYATCJIBbHOI'O PCIICHUA OAHOI'O IICPBOT'O KOHCYJIa" .

Koncturynus VIII roaa.

[Ipoextr Cuiiaca Obi1 oTBeprHyT Hamoneon. boHamapT HEOXHMIAHHO IS
Cuiiaca Ha3Ban ero pabOTy HEJENOM, MOCJe Yero JUYHO Clenall PyKOBOISIIHE
YKa3aHUs U BHEC PN "HOHpaBOK"ZS. [IpennazHayeHHYIO JUIsi HETO JIOJIKHOCTDH -
"Benukoro u3zbupartend", oH Ha3Bad: "TeHbto JleHnBoro xopons". Cam Hanoneon
pazpaboran KoHcTuTynuio, B KOTOpOW coxpaHsuiock u3 mpoekta Cwuiidca
HOMHUHAJIbHOE HapojoBiacTue. MM Oblla mocTpoeHa aHajornyHas u3ouparebHas
CUCTEMA, HO Pa30MB 3aKOHOJATEIBHBIN MPOIECC MEXKIY MHOTUMU COOpaHHSIMU,
KOTOPBIE COCTOSUIA U3 YMCIIA JIMI, HA3HAYa€MbIX MPABUTEIbCTBOM. L[eHTpanbHbIM
y3JIOM BCEW MOJIUTUYECKOW CUCTEMBI, MO MaHy Hanoneona, sSBsIach AOJKHOCTh
nepBoro koHcyina (rnasa IV Konctutymuu. O HpaBI/ITeJ'IBCTBe)26.

ITo cBoemy cymectBy, Koncturymus VIII roma Obuta d#CTO
MOHapXU4eCKOM. 3aKoHOJaTeIhLHOE COOpaHHe, JIUIIEHHOE BCSKOW WHUIIMATUBBI,
KOTOpasi MNPHUHAIJICKUT TEPBOMY KOHCYIYy, COCTOSIBUIEE M3 YJIEHOB, KOTOpbIE
MPSIMO UM KOCBEHHO OBbUIM HA3HAUYEHBI MEPBBIM K€ KOHCYJIOM, 00Jajayio JIUIIh

OJIHUM TIPAaBOM - IIPUTOTOBIATH 3aKOHBI (I'0Cy1apCTBEHHBIN COBET), TMOO TOIBKO

%% Ueanos A.10. Hanoneon. - M.: "Beue", 2014. - c. 50.
? Mandpen A.3. Ucropus ®panmuu B Tpex Tomax. Tom 2. - M.: "Hayxka", 1979. - c. 114.
% Tapne E.B. Hamoneon. - M.: ACT: Actpens, 2010. - c. 81.

2 Koncruryuus dpaniysckoit pecrybmukn 22 dpumepa VIII roxa (13 nexabps 1799 r.) - [DnekTpoHHbIi pecype].
Pexxum nocrymna: http://worldconstitutions.ru/?p=468 (nara obpamenus: 22.01.2015).



18

obcyxnate ux (Tpubynar), mubo yrBepxkaarh ux (Cenat). Bce 310 ObUIO NMIIBL
MPOCTON JeKOpaIryeii, 3a KOTOPOW CKphIBaach (aKTHUECKH HEOTpaHWYCHHAS
BJIACTh TEPBOTO KOHCYJa, OO0JIagaBIIero BCEra BO3MOXKHOCTBIO OCTAaHOBUTH
JIEHCTBUE JTaXKe TEX 3aKOHOB, KOTOPHIC YK€ OBLIM YTBEPKICHBI, TaK KaK TOJBKO OH

27
obJanan mpaBoM 0OHApO0BATh UX ' '.

CMbICI HOBOM KOHCTHUTYUMH OBLT ONpEJEiIeH OJHUM U3 €€ aBTOpPOB
Kabanucom: "HeBexxecTBeHHBIN Kilacc HEe OyleT OTHBIHE OKa3blBaTh BIUSHUE HU
Ha 3aKOHOZATEJIbCTBO, HU HA IPABUTEILCTBO; BCE AEJIACTCA U1 HapOda U BO UM
Hapoja, HUYTO HE JIeJaeTcs ero COOCTBEHHBIMU pyKaMH U IOJl €r0 HEPa3yMHYIO

2
JTUKTOBKY" 8

®opmainbHo Bo PpaHumm peciyOiauka MpoaoJDKalda CyHIECTBOBATH IOCHE
nepeBopota 18 OproMepa elmie B TEYEHHE 4YEThIpEX JIET, OJHAKO, B CTpaHe

. . 2
YCTAaHABIMBAIICS JTMYHBINA aBTOPHTAPHBI pexnM nMenn Hamoneona Bonamnapra®,
N30uparenbHas cuctema.

Bce coBepiieHHONETHIE MYKUKHBI (TO €CTh JOCTUTIIME 21 rojia) CUNTalIuCh
m3bupatensmu  (cr. 7 Komerurymmm VIII roma)®. B cmmy Toro, 4ro He
CYLIECTBOBAJIO MMYIIECTBEHHOI'O II€H3a, CO3/1aBaJOCh BIEYATIICHHE BCEOOLIETO
n30uparenbHOro npara. Ha nese Bce BBIXOAUIO HE MHOTO MHAY€ - BHIOOPHI OBLIN
MHOT'OCTENIEHHBIMU U UMEJIU €IIe PsAJl 0COOCHHOCTEH, MOATOMY KpYr u30uparenei
ObLT oueHb y3kuM. Husieit n3ouparensHoi eqMHUIeH curTaiach ropojcKas JInbo
cesbcKas 00IMHa, KoMMyHa. M30uparensiMu KOMMYHBI BEIOMPAIUCh OJHA AeCSTast
4acTh OT YJIEHOB BCEM KOMMYHBI, 3aHOCUBIIHMECS B TaK Ha3bIBacMble
"KoMMyHalbHbIe criucku'". V3 nuI, BXOAAIIMX B JAaHHBIA CIHCOK, Ha3HAYAIHCH

YICHBI aAMHUHHUCTpALKUH, a TaKKEC MHPOBLIC CYAbHU I[&HHOIZ KOMMYHEI. I[anee,

%" Kapees H.U. [onuriaeckas uctopus Opanmun B XIX Beke. - CI16, 1902. - ¢. 28.
%8 Bangans A. BosBbimenue bonanapra. Tom 2 - .Pocros-Ha-/lony: "®ennkc", 1995. - c. 535.
 Maudpen A.3. Ucropus ®panmmn B Tpex Tomax. Tom 2. - M.: "Hayxa", 1979. - c. 116.

%0 Koncruryuus ®paniysckoit pecrybmukn 22 dpumepa VIII roxa (13 nexabps 1799 r.) - [DnekTpoHHbIi pecype].
Pexxum nocrymna: http://worldconstitutions.ru/?p=468 (nara obpamenus: 22.01.2015).
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KXW JenapTaMeHT u30upai JeCATYI0 4acTh JIUIl U3 "KOMMYHAJIbHBIX CITHCKOB"
JUISL TOTO, 4TOOBI JIeJIeTupoBaTh WX B '"nemaprameHTCKuil cnucok". U3 3toro
CIIMCKa Ha3HAYaJMCh aIMUHHUCTpAIlUs JenapTaMeHTa U ero cyapu. Jlanee, u3 Bcex
"memapTaMeHTCKUX CHUCKOB" BbIOMpanach AecsTas 4acThb, KOTOpas Ha3bIBajach
"HanmoHanbHBIM crucok'. M3 umcia Il 3TOro CHMCKA HAa3HAYAIWCHh YJIEHBI
MPEACTAaBUTENIBLHBIX COOpaHui, rOCyIapCTBEHHBIE JOJDKHOCTHBIC Jiiia. Beibop Ha
Ty WIA UHYIO JOJDKHOCTh Ha BBICIIEM TOCYJAPCTBEHHOM YPOBHE IPEACTaBIISIICS
TJIaB€ UCTOJHUTEIILHON BJIACTH, TO €CTh IepBoMy KoHCyny U CeHary (ctaThu 8-14

Koncturynun VIII roz[a)Sl.

JIto6ombITHOE 3aMeuaHue 1Mo MOBOAY M30upaTeabHOM cuctemsl caenan . B.
A. Omap. On ormeruin: "I[Ipeanonoxure, 4TO JaHHBINA OKPYT 3aKiIroval Obl B ceOe
JIeCATh ThICSY TpaxaaH. M30paTh u3 3TUX JECATH THICSY YEJOBEK IO MEHbIIEH
Mepe OJIHY ThICSUY TpaKJaH - 3HAYWJIO B CYLUIHOCTU HE U30MpaTh HUKOTO, TaK Kak
TpeOOBaHHE TaKOro OOJIBIIOTO YHCIa HE JaBajo Obl BO3MOXKHOCTH HHMKAKOTO
BbIOOpa. UTOOBI TOCTUTHYTH 3TOM UG PHI, MPUXOIUIOCH OBl BHIOUPATH BCeX OoJee
MEHEe IpaMOTHBIX. Takoil ABJsIach 3Ta AKOOBI JEMOKpaTHuecKas u3oupareibHas
cucrema"’. JlaHHAs CHCTEMa JIHKBHIMPOBANA BCE HPOTPECCHUBHBIC 3aBOCBAHMS,
KOTOpPbIE UMEIIM MECTO B MEPUOJ PEBOJIOLMHA B 00JIaCTH M30MPATETHHOTO IpaBa.
BriOopsl cranu ¢ukiuend, Tak Kak YUHOBHUKK MMEJM TIOJIHYIO CBOOOY BhIOOpa
IpyU Ha3HAYCHWM HA Ty WIA WHYK JO/DKHOCTh B CHIIy OOJIBIIIOTO YHCTA
KaHJIWJATOB. JTa CHUCTeMa CTaja W3BECTHA KakK 'MPEACTABUTEILCTBO IO
wiebucuuty". MOXXKHO OTMETUTD, YTO C ATOTO MOMEHTA C MapJIAMEHTCKUM CTPOEM

OBLIO TOKOHUEHO .
Opranuzarus 3aKOHOAATEIFHOM BIACTH.

[IpaBo 3akOHOZATENBHOW HMHUIIMATUBBI HAXOIWJIOCH y TEPBOrO KOHCYIIA.

FOCYHapCTBCHHBIﬁ COBCT, YICHBLI KOTOpPOro Ha3HA4YaJIUMChb TaKXC IICPBLIM

3! Koncrurymus dpanirysckoit pecy6mukn 22 dpumepa VIII roga (13 nexabps 1799 r.) - [DnexTpoHHbIi pecype].
Pexxum moctyna: http://worldconstitutions.ru/?p=468 (nara obpamenus: 22.01.2015).

%2 Omap @. B. A. TTonurndeckast netoprst ppaHiLy3ckoii pesosromui. - M., 1938. - ¢. 855.

%% BeeoGmast HCTOpHs roCyIapeTBa i npasa. / o pex. mpod. K. Bateipa. - M.: "Beumma", 1999. - ¢. 296.
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KOHCYJIOM, MPOBOJWJI MOATOTOBUTENIbHYIO 3aKOHOJATENIbHYI0 padoTy, a Takke
pEeIaKTUPOBAHUE 3aKOHOMPOEKTOB. CIEAYyIOIMIeH CTYNEHBIO SIBISUICS TPUOYHAT,
cocrosiBuiii u3 100 uyenoBek, KoTopble ObIM H30paHbBl CEHATOM U3 JIUI,
BKJIFOYEHHBIX B "HAallMOHAJIBHBIN criicok". TpuOyHaT npUHUMAa 3aKOHOIPOEKT U3
['ocymapcTBEHHOTO COBETa M MPOBOMI €ro paccMoTpenue. [locie obcyxnenus Ha
TOM YPOBHE 3aKOHOMNPOEKT MEePEXOANII B 3aKOHOAATENbHbIN Kopiyc, rae 300 ero
YICHOB Takke n3bupaembix CeHaToM U3 "HALMOHAJIBHOTO CIHCKA" BBICTYIINBAIN
JIOKJIaJl O 3aKOHOIIPOEKTE, Mocie yero 0e3 mpoueAypbl NPEHUN OH MEpPeXOoAul K
3aKpbITOM OaymotupoBke. B TOM ciywae, ecaum 3aKOHONATENbHBIA KOPILYC
IPUHUMAJ 3aKOHOIPOEKT, OH JOJDKEH ObLI emle MoJyduTh OT OXpaHUTEIBHOrO
CEHaTa CaHKIMIO, HA TO, YTO HOBBIM 3aKOH NPEICTABISAETCS KOHCTUTYLIMOHHBIM

. 34
WM HEKOHCTUTYIHOHHBIM (TaBa IIl. O 3akoHOaTEIBHOM BIIACTH.)” .

B nocnencteun Cenaty Obuia pucBOeHa ()YHKIIUS, COTJIACHO KOTOPOMl OH
MOT" U3J1aBaTh MOCTAHOBJICHUS, U3MEHAIOIINE TOCYIAPCTBEHHOE yCTpOicTBO. OHU
MOJYy4YWJIM Ha3BaHHWE ceHaTyc-KOHCYNbThl. Cam CeHat coctosuli M3 80 YJICHOB,
KOTOpbI€ Ha3HAyajduCh TMOXKU3HEHHO. llepBble ABaaUaTH CEHATOPOB OBUIU
npejcTaBiieHbl K Ha3HaueHUto Cuitacom, Kambacepecom, Poxe [roko, JIeOpeHnom.
Poxe Mrokxo u Cuildc BXOOWIM B COCTaB CeHaTa IO ykazaHuto KoHcTtutynuw.
[IpaBo mpenocTaBisATh KaHIUJATOB HA IOCT CEHATOPOB OBLIO MPEIOCTABICHO
MEpPBOMY KOHCYJy, IO3TOMY OH MOJIy4uJ pematoniee BiausHue Ha Cenat. [IpaBom

00Hapo10BaTh 3aKOH 001a/1aJT IEPBBIM KOHCYII.

B cuny pazapoOrieHus 3aKOHOAATENBHOTO Mpoliecca MEXIy TpUOyHATOM,
3akoHOAATEIbHBIM KOpPIycoM U OXpaHUTENbHBIM CEHATOM, MEPBbIA KOHCYJ UMEI
BO3MOXKHOCTh  /1aBaTh 3aKOHOJATENbHON JI€ATENbHOCTH JKENATeIbHOE €My
HarpaBJieHUE (MEPBBIM KOHCYJ 00Ja7ai MPaBoOM 3aKOHOATEIbHOM UHUIIUATHBBI).
Tak kak mpeHus B TpuOyHaTe ¥ 3aKOHOJATEIHLHOM KOPITyce OBUIH OTAENICHBI OT
roJIOCOBaHMsI, OHM HE OKa3blBaJM PEIIAIOIIEI0 BJIMSHUA HAa MPOBOJIUMBIC

3aKOHOMPOEKThI. OXpaHUTEIbHBII CEHAT, KOTOPBIA IO CBOMM IIpaBaM MOT

3 Koncruryuus dpaniysckoit pecrybmukn 22 dpumepa VIII roxa (13 nexabps 1799 r.) - [DnekTponHsIii pecype].
Pexxum nocrymna: http://worldconstitutions.ru/?p=468 (nara obpamenus: 22.01.2015).
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OTKJIOHUTHh TOT WJIM WHOW 3aKOHOMPOEKT, Ha MPAKTHKE MPOBOIIII BOJIO IEPBOTO
koHcyna (rnasa II. O6 oxpaHHTEIsHOM ceHate) . B uTore, paBHBIM 00pa3oM Kak
u30uparesapbHas CHCTeMa CBOAWIA K MHHAMYMY pOJb U30UpaTenei, CloKHas
mpoleypa MPETBOPEHHS B KU3Hb 3aKOHOB, CYIIECTBOBAJA JJI TMPUKPBITHS

q)aKTI/I‘ICCKOFO CANHOBJIACTHUA IICPBOI'O KOHCYJIA.
OpFaHI/IBaHI/IH HUCIIOJIHUTEIbHOM BIACTH.

Bcs monHOTa MCITOTHUTENBHOM BIIACTH COTJIACHO 3aKOHONATENBCTBY JOJKHA
ObLIa OTBOJUTHCS KOJUIETMH TPEX KOHCYJIOB, KOTOPBIN UMEIH JECATUIETHUI CPOK
nonHomoun. Ha camom gene, BTOpOM M TPETUM KOHCYJBI HE WIPalU
CaMOCTOSITENIbHOM POJIM, TaK Kak MO (PakTy OHU SIBJSUIMUCH IMPOCTO COBETHUKAMHU
IIEPBOr0 KOHCYJIA, KOTOPBIM BIIOJHE MOT UTHOPUPOBATH JTaHHbIE COBETHI. [lepBbIii
KOHCYJI SIBJISUJICS IPEACTABUTENIEM I'OCYJAapCTBA B MEKIYHAPOIHBIX OTHOLIECHUSX.
OH uMen mpaBo OOBABIATH BOMHY M 3aKio4aTh JOroBOpbl. [lepBelil KOHCYN
Ha3zHayaj (CMemall) MUHHCTPOB, KOTOPBIE HECIM OTBETCTBEHHOCTH JIMILIb MEpPE]
HUM, a TaKKe y4yacTHUKOB ['ocynapcTBeHHOro coBera, ouuepoB apMuu U (hiora,
BCEX BBICUIMX YMHOBHUKOB, a TaKXe CyAeH (3a MCKIIIOUEHUEM MHUPOBBIX CYJIEH,
YJIEHOB KacCcalMOHHOro cynaa). IlepBblii KOHCyn MOr H3AaBaTh PacHOPSKEHUS,
KOTOpbIE B OMYOJMKOBAHHOM BHUJE MPHOOPETAIN OPUIUYECKYIO CHUIy PaBHYIO
3axony (ct. 40-41 Koncturyuuu VIII roxa)®.

I[Io Koncrurynum VIII roma mnepBbli KOHCYJN ITOMYYMII BO3MOXKHOCTH
COCPENOTOUYEHHS] B COOCTBEHHBIX pyKaX BCEW MOJIHOTHI TOCYJapCTBEHHOM BIIACTH.
bosee Toro, B JaHHOM HOPMAaTUBHOM aKT€ BBICILIEN CUIIBI IPSMO YKa3bIBAJIOCh UM
TOTO YEJIOBEKa, KOTOPBIM JIOJDKEH OBITh MEepBbIM KOHCynoM - Hamoneona
bonamnapra.

JIOCTaTOYHO €MKO AaHHYI0 CUTYalMI0 OLIEHMBACT W3BECTHBIM AHTIIMACKUN

uctopuk Ilon JI>xoncon. On numer: "Ha cBer pakTuyeckue nosiBuiach 0ObIYHAs

% Koncruryuus dpaniysckoit pecrybmukn 22 dpumepa VIII roxa (13 nexabps 1799 r.) - [DnekTpoHHbIi pecypc].
Pexxum octyma: http://worldconstitutions.ru/?p=468 (nara oopamienus: 22.01.2015).

% Koncruryuus dpaniysckoit pecrybmukn 22 dpumepa VIII roxa (13 nexabps 1799 r.) - [DnekTponHbIii pecype].
Pexxum nocrymna: http://worldconstitutions.ru/?p=468 (nara obpamenus: 22.01.2015).
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BOCHHAs JUKTATypa OJHOIrO 4YesloBeKa. Tenepp aeKkTopaT cTal MEHbIIE, YEM TOT,
KOTOPBIM CO371a]l B IPU CTAPOM PEKUME TPEThE COCIOBUE WIIM HUKHIOIO Maary.
OrpandueHuil 71 UCTIOJIHUTENbHON BiacTu (B june Hamosneona) crano ropasno
MEHBIIIE - MPAKTHYECKH WX HE ObuTo. VCMOTHUTENbHYIO BIACTh OJHIICTBOPSII
JMIIb NEPBBIM KOHCYJ - 10 CTENEHH, KOoTopas He Obula u3BecTHa PpaHLIMH CO
BpeMmeH kopodist Jlronosuka XIV, 3asemasmemy: "['ocynapctBo - 3to s". HoBblid
MEPBbIA KOHCYJ B JEHCTBUTEILHOCTU CTaJl TOpPa3A0 MOTYIIECTBEHHEE, YeM JIaxe
JIrogpoBuk X1V, NOCKOJIBKY OH JMYHO KOMAaHJIOBal BOOPYKEHHBIMU CHUJIAMHU

37
®paHiuy, y9uThIBas, 4TO OHAa OblIa OPraHU30BaHa KaKk BOGHHOE rocyAapcTBo" .

Koncturymuss VIII ronma mnoasepranack mieOUCHUTY, 1O KOTOPOMY,
M30UpaTesu N0KHBI OB MUChMEHHO MOJIaTh OTBETHI "a" uinu "Hetr", BNHcaB UX
B CIICLMAJIbHBIE YTBEPAUTEIbHBIE WIIM OTpUIATEIbHbIE peecTpbl. Kak oTMeuaer
A.3. Mandpen: "..B 3HaK MPU3HATEIBHOCTU 3a 3aKJIIOUYCHUE ana"38. st
JOCTIDKEHUSI HYKHOTO pe3yJjbTaTa ObUIM NMPUMEHEHBI BCE aJIMHUHUCTPATUBHBIC
pecypcel. Pe3ynpTaroM 3TOro OKazajlocb TO, YTO B psAI€ KOMMYH YHUCIO
MOJIOKUTENBHBIX ~ OTBETOB  MpEBbIIANIO  4HMCiO  u30upartene.  OpnHaxo,
KoHctutymust Oblla BBEJEHA Ja)Ke pPaHbIIE OKOHYAHMS IUIEOMCIUTA, TO €CTh
n30uparen TOj JIaBJICHUEM TIOJMIIMU  JOJKHBI ObUIM  OJOOpSITH  YyXkKe
nevictpyronyro Koncrurynuio. B koHeyHOM cuere, mMpoTUB ObUIO JUIIb 1562
rojioca, B MpoOTUBOBEC O0JIee YeM TPeM MUJUIMOHAM TOJI0COB "3a".

Opranu3zaiusi aIMUHUCTPATUBHOTO YIIPABJICHHUS.

ITocne ycTaHOBIEHUSI KOHCYJIBCKOTO peXuMa 3akoHOM 28 turtoBuo3a (17
depasis 1800 roma) Obuta ycTaHOBJIEHA HOBas aaMUHHCTpanusi Bo DpaHiuu.
Tepputopusi rocynapcTBa Obuta TmepBoil cratbe KoHcTuTynuum mojeneHa Ha 88
JIeTIapTaMEHTOB, KOTOPhIE B CBOIO OUEpE/lb JACIWINCH Ha OKPYra U KOMMYHBI (TO

€CThb CENECKUE MM TOPOICKHE OOIIMHBI) . AJMUHUCTPATUBHAS BIACTH B PAMKAX

%" Iixoncon I1. Hamoneon. - M.: "A3Gyka-AtTukyc”, 2014. - ¢. 21.
%8 Maudpen A.3. Hcropus ®panmmn B Tpex Tomax. Tom 2. - M.: "Hayxa", 1979. - ¢. 121.

% Koncruryuus ®paniysckoit pecrybmukn 22 dpumepa VIII roxa (13 nexabps 1799 r.) - [DnekTpoHHbIii pecype].
Pexxum nocrymna: http://worldconstitutions.ru/?p=468 (nara obpamenus: 22.01.2015).
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JerapTaMeHTaMyd  HaxoAwioch y mpedexra. B kaxaoMm nenaprameHTe ObLIN
YApeXKACHBI COBETHI TPePEeKTyp, KOTOpPHIE MPHOOPETAIM CHIIy OpPTaHOB
aIMUHUCTPATUBHON IOCTUIIMM, a TaK)Ke TeHEpaJbHBIE COBETHI, Y KOTOPBIX B
BEJICHUM HaXOJUJIUCh HAJIOTM. B KaXJI0M OKpyre yCTaHaBIMBAJINCH OKPY>KHbIC
COBETH, a B TOpOJax - MYHHUIUINAIbHbICe. MyHULMNANIbHBIE, OKPYXKHBIE U
reHepalbHbIE COBETHl M30MPATKNCh Ha CPOK B Tpu Troja. OHM 3aceiaau eKeroaHo
He Oomee maTHamuatu gHeH. WX TIaBHBIMH (PYHKIUSAMUA OBUIO TIPUHSTHE
MIOCTAHOBJICHWM Ha B3WMaHHE HOBBIX HAJOTOB U COOPOB, YTOOBI MOKPHITH
W3JIMIIIHKE  JIeTTapTaMeHTCKUe pacxoabl. IIpedexTsl wumenn BO3MOXKHOCTH
pacropsiAuTLCS TaHHBIMU JIEHBI'AMH 110 CBOEMY YCMOTPEHUIO, JUIIb MPEJ0CTaBUB
B KOHIIE T'0/1a 00 3TOM OTYET B reHepajbHble COBETHl. K BeeHUI0 MyHUIIMITATBHBIX
COBETOB OTHOCHJIOCH MIPABO OOCYXKIACHUS MECTHOTO OIOJKETa.

[Tonuuus B KOMMyHaxX C HaceJE€HHEM MEHEee CTa ThICS4 Oblia MOJYMHEHA
MECTHOMY MAPY U €ro IOMOIIIHUKAM, B TOpoJaxX ¢ HaceJeHueM 0ojiee cTa ThICAY -
0cO000OMY YMHOBHHKY, KOTOPBIM Ha3HAYAJICS IIPaBUTEIbCTBOM. [lomuius B cTomuie
®paniy ObUIa MOJYMHEHA 0CO00MY NMPePEKTY MOTUITUH.

3akoHoM 28 mirroBHO3a OBLIM CBENEHBI HA HET BCE DJIEMEHTHI MECTHOIO
CaMOyNpaBJICHUs, KOTOphIE TIOSBWJIMCh B XOAC PEBOJIONHUH. BBIOOpHBIC
JNIOJDKHOCTHBIE ~ Jumia ObUIM  CMEHEHBl  YMHOBHHMKAMH,  Ha3HAa4YaeMBIMHU
MPABUTEIILCTBOM, COOpaHUsl TPEICTaBUTEIEH OT HAcEJIeHUs ObLIM CMEHEHBI
COBETaMH, KOTOpBIE TakXe H30UpaIuCh HpaBI/ITeJIBCTBOM4O. JlanHas cucrema
O3Hauajga KECTKYH IEHTpaIu3aluio, a TaKke OIOpOKpaTHU3alUI0 CHUCTEMBbI
rOCYJJapCTBEHHOTO YIIPABJICHHS, a Takke oOIlee yCHJICHHE TOCydapCTBEHHOU
BJIACTH, B TOM YHCJIE Ha MECTaX.

Opranuyeckuii ceHaTyc-KOHCYNBT OoT 1802 roaa.

ITepBriii koHCY1 B 1802 romy BbIpa3Wil JKEJIaHUE MPOBECTH IJICOUCIIUT,

KOTOPbIN OBLI MPOBE/ICH TAK K€ KAK W MJICOUCIUT MO yTBepKaeHuto KoHncturyuuu

0 3akom 28 mmosmosa VIII roma. - [DmextpomHsii pecypc]. Pexmm gocryma:  http://www.france-

jus.ru/index.php?page=18 (mara o6pamenus: 22.01.2015)
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VIII rona. Ilo nanHoMy miebucuuty HamosneoH OblUT Ha3HAYE€H HA MOXKU3HEHHOE
KOHCYJbCTBO. B /omojgHeHne K 53TOMY, OpPraHUYECKUH CEHATYyC-KOHCYJIBT
MMOCTAHOBWJI CJIEAYIOIIEE: KOHCYJIbl Ha3HAYAKTCS MOKU3HEHHO, TP 3TOM IEPBbIN
KOHCYJI 00JIajlaeT TpaBOM Ha3HAYUTh COOCTBEHHOro mpueMHHKA. OH Takke
MOJIy4aJl  JOTIOJHUTENbHBIC TpaBa: paTU(UKAIUS TPaKTaTOB C JAPYTUMHU

rocyaapCrBamMu, a TaAKKC IIpaBO Ha TIOMHUJIOBAHUC ITPCCTYITHUKOB.

K 1aHHOMy akTy MCTOPHUKHM OTHOCSITCSA JOBOJIBHO HE OJHO3HAYHO, HO BCE
OHU OTMEYAIOT, 4TO BHIOOPHI ObLTH dukuuei. [lon J[»oHcoH B cBoel MoHOTpaduu,
HOCBSILIEHHON BEIUKOMY (paHily3y, numeT: "14 mas Obuta onyOnuKoBaHa HOBas
KOHCYTUTYLIUS, U 6 HOAOpsS oHa Obula yTBepkJeHa 1uieduciutom: 3571329
rosiocoB "3a" u 2570 ronocoB "mpotus". boHamapT ObLI MEPBBIM AUKTATOPOM B
UCTOPHUH, KOTOPBIN canbcuduumpoBai pe3ynbTarsl ronocoBanus. [lo 3akony oH
JOJDKEH OB caM Ha3HAYUTh HaclieHUKa (P HEOOXOJUMOCTH JaKe MPUEMHOTO

chima)"*.

Hamoneon Obur MaCTCpoM CaMoOIlapa W IIOJJIOroB, 4YCMY CCTb
MHOJXCCTBO IIPpHUMCPOB. Ha JaHHOM (1)aKTC OCTaHaBJIMBAIOT CBOC BHHMAHHUC HC
TOJIBKO 3allagHbIC CIICHHUAJIHUCTBI, HO M OTCUYCCTBCHHBLIC, B YAaCTHOCTH, B.1.

Tumodees™.

CeHaryc-KOCyJIbT pacIHIMpHUI MpaBa MEpBOTO KOHCYyJAa. OH TakKe MOJy4dus
MpaBO Ha3HayaTh NPE3UJICHTOB B M30UpaTeNnbHbIX KoJulerusx. Kaxnapii
JIeTIapTaMEeHT COCTaBIIsUT cUCKU u3 600 4eoBeK, KOTOPhIE IUIATIT HAuOOJIbIlIEe
YUCJIO HajgoroB. M3 »TOro cmmcka Ha TOXKHU3HEHHOM OCHOBE M30HUpaIUCh
KaHTOHAJILHBIMU COOpaHUSMH YJIEHBI B OKPY)KHBbIE COOpaHUs, KOTOPhIE B CBOIO
ouepenb M30MpaTM WICHOB (MOKH3EHHBIX) B U30MpaTeIbHBIE KOJIJICTHH
JIeTIapTaMEHTOB. JTO O3HAuYali0 3HAYUTEJIbHOE YBEJIMYECHHUE MPaBUTEIbCTBEHHOIO

BIIUSIHUS Ha BBIOOPHI, a TAK)KE POCT POJIA UMYIIIMX CJIOEB B TIOJUTHKE.

* Tskorcon IT. Hamomeon. - M.: "AsGyka-Atrukyc', 2014. - ¢. 23.

*2 Tumodees B.M. Hamoneon I usnaBan "moGenubie GromeTeHn" 1 HAMEPEHHO MyGIHKOBAI JIOKHYIO HHPOPMALIHIO
// BoeHHo-ucTOpHYeckuii )xypHai, - 2007, Nel 1. - ¢. 27-32.



25

Ilo ceHaTyc-KOHCYJIbTYy MpPOUCXOJWIM HU3MEHEHUS M B OpraHu3aluu
3aKOHOJATENbHBIX coOpanuil. B TpuOyHat otHbiHE Bxoauio He 100, a 50 dmeHoB.
3aKOHOAaTEIIBHBIN KOPITYC JIMIIUIICS IIpaBa roJIOCOBAHUS 10 BOIIPOCY 3aKIHOYEHUS
MEXIYHapoaHbIX AoroBopoB. Hamportus, CeHaTy ObUIM T€pelaHbl HOBBIE
(GYHKIUH, TaK OH MOJYYHII MPABO PACIYCTUTh 3aKOHOIATEIbHBIN KOPITYC, a TaKKe
TpuOyHat. Taxke CeHar Ha3Haydaa MPE3UACHTOB M WICHOB NPE3UIUyMa JIaHHBIX
opraHoB. IIpaBo H37gaBaTh OPraHWYECKHE CEHATYC-KOHCYJIBTHI, KOTOPHIE MOTJIHU
U3MEHUTh JICUCTBYIOIIEE TOCYAapCTBEHHOE YCTPOMCTBO, ocranoch y CeHara.
[lepBoMy KOHCyJly MNpEeIOCTaBISUIOCh IPAaBO MPEACTaBIATh HAa KaKIbld IOCT
CEHATOpa TPEX KaHAWJATOB - TAHHBIM IIarOM YCWJINIACh U 0€3 TOro BECOMasi pojib
nepBoro KoHcyida B gearenbHoctd Cenarta. Hamoneonom Takke ObuLin
YCTaHOBJICHbI KPYMHbIE€ JOTALIMOHHBIE BBIIUIATHI JIJIi CEHATOPOB 3a UX YCEpAUE U

nociyiianue B pazmepe 25-80 Thicsau (bpaHKOB43.
Opranndecknii ceHaTyc-KOHCYNbT OT 1804 rona.

[Tocne u3manust ceHaryc-koHcysbTa B 1802 roay HE XBaTajio JIUIIb OJHOTO
¢buHanpHOTO T1Hara, s TOro, 4YToObl oduimanibHo 00BABUTH Hamoneona

bpaHIly3CKMM UMIEPATOPOM. DTO OBLIIO UCIIPABIEHO CITYCTSI BCETO JIMIIIb JIBa TO/A.

Cenaryc-koHcynbT oOT 1804 roma mpoBO3rJIacuii, 4YTO YHOPaBICHUE
pecnyOnuKH OTHBIHE BBepsieTcsi umrneparopy. "Hanoneon bonamapt, HeIHEIIHUN
nepBelii  KoHCyn PecnyOnmuku, sBisercss wumneparopoM (¢panuy3os"'. B
JaJIbHENIIEM TPEAIOJIarajics nepexol JaHHOTO TUTYJIA 10 HUCXOIALIEN MYKCKOU
JMHUU B TIOPSJIKE TMEPBOPOJCTBA (MHBIMU CIIOBAMU K CTAapUIEMy CBIHY), MHUHYS
JKEHIIMH. B 1TaHHOM JOKYMEHTE TaK K€ COACPKAJICSA TEKCT NPHUCATH IS
UMIIEpaTopa, B KOTOPOM OH JOJDKEH ObUT 00emaTh MOJJepKUBATh IEJIOCTHOCTh
(bpaHIly3CKOr0 rocyJapcTBa, a TAaKKE YBaXKaTb M 3aCTaBISATh JPYTUX YBaXKaTb

44
3aKOHBI, CBOOOJbI OTHpPABJICHUS KYyJbTOB, PAaBEHCTBO NpaB U TaK janee . ITO

®  Oprammueckmii  cemaryc-komcymstT 1802 rtoma. -  [Dmektpommsiii  pecypc]. PexmM  mocryma:

http://www.booksite.ru/localtxt/hre/sto/mat/iay/gos/prav/zar/str/6.htm (marta o6pamenus: 04.-05.2015).

*  Oprammueckmii  cemaryc-komcynstT 1802 rToma. - [Dmextpommsiii  pecypc]. PexmM  mocryma:

http://www.booksite.ru/localtxt/hre/sto/mat/iay/gos/prav/zar/str/6.htm (mata o6pamenus: 04.-05.2015).
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ObLJIO B KOHEYHOM CU€Te MOJUYEPKHYTO OJHOM (pa3oit: "YnpapnsTh, UMes B BUILY

€IMHCTBEHHO MHTEPECHI, CYACThE, CIaBy (ppaHIly3ckoro Hapoxaa'.

[locne toro kak Obl W3AaH ceHaryc-KOHCYnbT 1804 roga, ocraBmnecs
AJIEMEHTHI OT PECIyOIMKaHCKOW (POpMBbI IpaBiieHUs1 ObICTpO Hcue3aroT. OHM ObuIH
3aMEHEHbl Ha HOBBIE HMMIIEpCKUE YyupexaeHus. HamoneoH mnomy4yaeT mnpaBo
U3/1aBaTh JEKPETHI, TO €CTh CTaJ IJIABOM 3aKoHoAarenbHOi Biractu. B 1807 rony
ObUl yOpa3AHEH TpUOyHAT, NEATENBHOCTh 3aKOHOAATENbHOIO Kopmyca Oblia

CBEJICHA JIMIIb K KOAU(DUKAIIMOHHON padoTe.
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1.2. IBoJIIOUA rOCYAapPCTBEHHOr0 YCTpocTBa GPaHILy3CKOro
rocyaapcrsa B nepuoa Umnepuu

I'ocynapcTBeHHOE yCTpOcTBO PpaHIMM, TOYHEE €r0 OCHOBHBIE YEPTHI, B
NEpPUOJI UMIIEpUN ompenesioch B coorBeTrcTBUU ¢ Koncturyuuein VIII roxa (to
ecTb 1799 r.), a Takke NMOCIEAYIOIMMU OPraHUYECKUMH CEHATYC-KOHCYJIbTAMU OT
1802 m 1804 rr. OHM [AONOJHWIM M PaCIIMPWIA BIACTHBIE IOJHOMOYHS

Harmoneona.

Psin ucTtopukoB  moJjlararoT, 4YTO  CIEAYyeT CUYUTATh JIMKBUAAIUIO
pecnyonukadnckoro cTtpos Bo Ppanmuu He 1804 r., korma Hamoneon Obun
IIPOBO3rJanieH ummnepatopom, a 1802 r., Korjaa ceHaTyc-KOHCYJIbT OOJIMYNI €ro Ha
dbopmansHO y3akoHeHHOE eauHoBaacTue. [lepuoa mexay 1802 u 1804 r. B janHOM
ClIyyae Ha3bIBAIOTCS ATAloOM MOJATOTOBKM MpoBo3riaimieHus Hamoneona. JlanHoe
MHEHHE, B YAaCTHOCTH, MOJJICPKUBAIOT Takue UCTOpuKU Kak A. CoOynb, A.3.
Mangpen’™.

2 nexabps 1804 r. B Ilapwke mpou3onUIO0 BEHYaHHWE M TMOMa3aHUE Ha
napctBo Hanoneona. Ha koponanuto npu6Osi1 u nana pumckuil [uit VII, koToperit
HE Tepsul HaAeXkJ BBITOProBbiBaTh y HamosieoHa 4YacTh MOTEPSHHBIX TJIABOU
nepkBu 3emenb B Ilanckoid oOnactu (dTa MOMBITKA MNpPOBAIMIACH Kak U
npeabIIyIue). B »oTtOoT 1eHp akTUBHO mMOBTOpsuiack ¢pasza, KOTopas
MPUIMHUCHIBAJIACH PA3HBIM JIMIIAM U KOTOpas SAKOObI OblJIa CKa3aHa OJHUM CTapbIM
pecryOyiMKaHileM B OTBET Ha Bompoc HamoneoHa o Tom, Kak €My HpaBUTCS
TopxkecTBO: "O4YeHb XOpOIIO Ballle BEJIWYECTBO, KaJlb TOJIBKO, YTO HEIOCTAET
cerogas 300 ThICSY NrOJEH, KOTOPBIC CIOXKHUIMA CBOM TOJIOBBI, YTOOBI CieIaTh

46
1o00HBIE IIEPEMOHUH HEBO3MOKHBIMHU'" .

Cenaryc-kocynbT oT 1804 r. yupexaal UMIEPATOPCKUM [IOM, Kak

COBOKYIIHOCTh JIMI, KOTOpPBIE NPU3BIBAJIUCH K NPECTOJOHACICANUID. THUTyn

*® Mangpen A.3. Hanoneon bonamapr. - M.: "Meicis", 1987. - c. 378

*® Tapne E.B. Hanoneon. - M.: ACT: Actpens, 2010. - ¢. 136.
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"MMIIEpaTOPCKOro MpHUHIA" OTHBIHE CTal HOCUTH CTaplidid ChIH UMIEpaTopa,
TUTYJBI TPUHIIEB DpaHIIUK CTATU HOCUTh BCE OCTAJIbHBIC WICHBI UMIIEPATOPCKOTO
noma. boinee Toro, ¢ qoctixkenuem 18 ser, Bce OHM cTaHOBUIUCH WwieHamu CeHarta

47
)41 FOCYI[apCTBCHHOFO COBCTa .

beimn  yupexaeHsl MMIEpaTOpPCKUE JOJDKHOCTH, KOTOPBIC HMMENH CBOCH
LENbI0 CO3JaHHE Kpyra wumiepaTopckoil 3Hatu. Cpeam HHUX TEpPBOE MECTO
OTBOJIUJIOCH JIUIIAM, KOTOPBIE MOTYYUIIN "BEIUKNE UMIIEPCKHUE 3BaHUS", @ UMEHHO:
Kozed  bomamapr (Benmkmii  wm3bmparens), Kambacepec — (nmmepckwmii
apxukaHiyiep), EBrenmit borapue (rocymapcTBeHHBIM apxukaHiyiep), JleOpen
(apxukasznaueit), Jlyu bonamaprt (konnera0in), Miopat (Benukuil agmupai). Bee

AaHHBIC 3BaHUA U JOJDKHOCTHU IIPUCBANBAJIMCH ITOKU3HCHHO.

Ko BTOpOMy Kpyry uWMMIEpPCKOW 3HATH OTHOCHWIINCH TaK HAa3bIBAEMbIC
"BEJIMKUE UMIIEPCKUE NOJKHOCTHBIE JHia". K HUM OTHOCHIINCH BBICIIME BOCHHOE
JOJDKHOCTH: 16 MMIEPCKUX MapliaioB, 8 BOCHHBIX MHCIIEKTOPOB (M I'€HEPasoB),
pAn  TpaxJAaHCKUX JOJDKHOCTEeH. Bce naHHble MOCTHI ObBUIM  HECMEHSIEMBI.
Hamosneonom Oblsia BOCCTAHOBJIEHA pa3/iaya TUTYJIOB 0apoHOB, rpadoB U KHS3EH.
bb110 cOo31aH0 HOBOE IBOPSIHCTBO, a TakKe yupexkieH OpJIeH MOYETHOTO JIETHOHA.

l'ocynapctBennbie  yupexaeHus Bo DpaHuuu B T1epuoj UMIIEPUU
U3MEHWINCh, B OOJBIIMHCTBE CIIy4acB OHHM TMOJYYWIH HOBbIE (QYHKIIUU U
CTpyKTYypy. Becomyro ponb mpogomkan urpate ['ocyaapcTBeHHbId coBeT. OH
COCTOSUI M3 MPHUHIIEB, @ TAKXKE JIMI], KOTOpbIX Ha3Hauwi Hamoneon. OH mpuHsI
XapakTep TaWHOTO HWMIIEPATOPCKOTO COBETA, a TaKXKE BBIMIOJHUT PaboTy
3aKOHOAATEIBLHOTO TUIaHA, TJIaBHBIM 00pa3oM, B BOINPOCE COCTABJICHUS
I'paxxnanckoro konekca. Bce wuynenbl ['ocynapCTBEHHOro coBeTa SBIISJIMCH
JUYHBIMU COBETHHKaMK HamosieoHa ¥ HCTIOJIHUTEIISIMU €TI0 BOJIU.

Ocoboe 3HaueHHWE B CHUCTEME TIOCYJIapCTBEHHOI'O YCTPOWCTBA OTBOJMIIOCH

CeHaTy. ITomumo IMPHUHICB W JIUI[, HOCUBIINX UMIICPCKUEC 3BaHHA, B HCT'O BXOJHIIO

" Oprammueckmii  cemaryc-koHCynbT 1804  roma.  [DmekTpomHEIA  pecypcl.. Pexmm  gocTyma::

http://abc.vvsu.ru/books/u_state hist/page0026.asp. (nara obpamenus: 02.04.2015)..
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80 uenoBek. Bce oHM Ha3HAYAIMCH UMITEPATOPOM U3 JIMI], KOTOPhIC ObIITM BHECEHBI
B JICTIAPTAMEHTCKHE CIUCKH, a TaKXe JIUIA, KOTOPHIM OBLIO TOKAJIOBAaHO 3BaHUE
ceHaropa B cuiay uHbIX npuuuH. [Ipe3uaent CeHara Ha3HaAYaJICS HUMIIEPATOPOM
auyHo. CeHaT B CWJIy TakoOro cocTaBa ObLT OYEHb OJIArOHAJCKHBIM OpPTraHOM,
MO3TOMY B €r0 KOMIICTCHIIUIO OBLIM BKJIIOYCHBI Takue (DYHKIMHM KaK: OXpaHa
JUYHON CBOOOBI TpaXkaaH, cBoOoa nevyaru. IMeHHo miis »tux neneid B CeHare
ObLTM O0Opa30BaHbl /IBE KOMHUCCUU IO CEMb YJIEHOB B KaXKIOM - '"ceHaTropckas
KOMHCCHUSI JIMYHOM CBOOOBI", a Take '"CeHaTopckas KOMHCCHS CBOOOJHOMU
neyatu". CeHaT Ha OCHOBAaHWMU JOKJIAJOB KOMHUCCHH MOT OOBSBUTH, YTO
CYIIECTBYIOT "BECKHME OCHOBaHHWsI TMpeanojaraTh, 4YTO TaKOe-TO JHIO ObLIO
MIPOM3BOJILHO 3aJiepKaHo", a Takke "dTo cBOOOJa Ipecchl Oblaa HapylieHa'.
CToUT OTMETUTh, YTO 3a BECh IEPUOJ HMIEPUU TMOJOOHBIX MOCTAHOBICHUMN
BBIHECEHO HE OBbUIO, OJIHAKO, JMYHas CBOOOJA TrpaxxaaH M CcBOOOJa Ieyatu,

noaABCpraiiCb MHOIMM HIMPOKHUM ITPUTCCHCHHAM.

Cenar eme o konctutyuuu VIII roma cran oGnagarh mpaBoM paciycKaTth
3akoHonaTenbHbI Kopnyc W TpuOyHar. OH CcOOCTBEHHOM BIIACTBIO OTHBIHE
Ha3Hayaj MPE3UJICHTOB U WICHOB 000MX COOpaHuid, MpUuYeM MOCIeIHUE HE UMEIH
MpaBa MPEIJIOKUTh CBOUX KAaHIWAATOB HA CTABIIME BAKAHTHBIMH CEHATOPCKHE
nomkHOCTH °. CeHAT UMe M WHbIC dbyukiuu. B onpeaeneHHbIX cliydasix OH MOT
BOCIPEMSATCTBOBATH OOHAPOIOBAHNIO AHTUKOHCTUTYITMOHHBIX 3aKOHOB, KOTOPBHIMU
MPU3HABAIUCH T€ 3aKOHBI, KOTOPHIC HAIPABJIEHbI HA BOCCTAHOBJICHUE MOPSIIKOB
nepuona (QeomanuszMa, a TakkKe MNPOTUBOPEUANIUX TPABWIAM O PpEHTE C
HAIlMOHAJIBHOTO MMYIIECTBA, HAHOCAIIME YyHepd TMpaBaM U TMOJTHOMOYHUSM
UMIlepaTopa WJIM CEeHaTa, JUOO He OOCYXIEHHbIE B YCTAaHOBJIEHHOM 3aKOHOM
nopsiake. OgHaKko, UMIIEpaTop, BhICIYIIaB MHEHUE ['0Cy1apCTBEHHOTO COBETa MOT

BOIIPEKH €My 00OHAPOI0BATh 3aKOH.

B nmepuox wummepuM HEYKJIOHHO TMajajna pojib TpuOyHata W

3akoHomarensHOTO Kopiyca. KomnuecTBo uieHOB TpuOyHata OBLJIO COKpAIIeHO

*® Kapees H.U. IMomutudeckas ncropust Gpanmmn B XIX Beke. - CII6., 1902. - ¢. 38.
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B1Boe (10 50 desoBeK), a Takke ObUIO pa3feleHO Ha TPU CEKIUU: (PUHAHCOB,
BHYTPEHHUX JeNl U 3aKOHOoJaTelbcTBa. B cuiay sroro, TpuOyHaT mumiancs
BO3MOKHOCTEH 00CYX/J1aTh 3aKOHOIIPOEKTHI Ha IJICHApHBIX 3acefaHusx. CeHaryc-
KoHCYJBT OoT 1807 r. ympa3gHun TpuOyHAT, a yKa3aHHBIC BBIIIE CEKIMH ObLIA
npeoOpa3oBaHbl B KOMHUCCHHU, KOTOPBIE padoTaIl mpu 3aKOHOIATEIBHOM KOpPITyCe.
[Io oxoHuaHuiO KOAM(DUKAIMOHHBIX paldOT, MPAKTHUYECKH HE colOupaics u

nepecTal (PyHKIIMOHUPOBATH U 3aKOHOJATEIBHBIN KOPITYC.

OrpomHoO€ 3HaueHHE B )KU3HU rOCY/IapCTBa cTajia urpath apmus. K Bpemenu
MIPOBO3IJIAIICHUS UMIIEPUM apMUSI CTAHOBUTCS MPOQeCCHOHATBLHOW M HAeMHOM,
BMECTO OCBOOOJMTEIILHOM 1 PEBOJIFOIIMOHHOMN, KAKOBOM OHa ObLia 110 3Toro. belna

49
CO31aHa UMIICpATOpCKaA reapausd .

Koucrurymus XII rona.

Konctutymus XII roga (1804 r.) coctosina u3 142 crareit. OHa 3akperuisiia
UMIIEPCKOE CTpOEHuE (ppaHIry3ckoro rocynapcrsa. Mnee umnepun B Hell ObuIO
OTJIAaHO TMPEANOYTEHUE TNEepesl KOPOJEBCKOW BIACThIO. OJTO OBUIO CHENIAHO C
CUMBOJIMYECKOW II€JIbI0: JaObl HAlOMHUTH O BpeMeHax Pumckoll ummepuu u
umriepun jerespapHoro Kapna Benukoro. Crates | KoHCTUTymmMu riiacur:
"VhpaBnenue pecnyOIuMKOW BBepseTcs uMIeparopy', cTaThsi 2 YTOUYHsUIA
JUYHOCTh TOTO, KTO CTaHOBWICS wumneparopoMm (pazymeercsa Hamoneon
Bonanapt)™’. B KOHCTHTYIHH TakKe OBLIO MPOIMHCAHO, YTO BIACTH MEPEIAeTCs 10
MY>KCKOM JIMHMM, TIpU OTOM HHMKAaKHE€ JIMHACTHUYECKHE IPHUBHIIETUM HE
npu3HaBaInch. MMrepaTopckas BIacTb B CBOEM  CMBICIE  CTaHOBMJIACH
Pa3HOBUIHOCTHIO BOGHHOM JIUKTATYpPbl, 0OpEMEHEHHON HOBBIMHU aTpUOyTaMHu.

Komnerenuun rmaBel  rocyaapcTBa  pacumpsuiucb. OH  coxpassin
UCKJIIOYUTENFHOE MPaBO OOHAPOJOBAHUS CEHATYC-KOHCYJIbTOB M HMHBIX 3aKOHOB.

Nmmneparop Owvin  mpencenatenem Cenara, [ocymapctBenHoro cosera. OH

* Beeobimas meTopusi rocyrapetsa i npasa. / o pel. mpod. KA. Bateipa. - M.: "Beumna", 1999. - ¢. 296.

%0 Koncrurymus ®panitysckoii pecrrybmukn X1 roxa (18 mas 1804 roza). - [DnekrponHsIii pecype]. Pexunm goctym
a: https://fr.wikisource.org/wiki/Constitution_du_4 aodt 1802 (marta obpamenus: 14.02.2015).
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Ha3Hayajl MHUHHUCTPOB M JIOJDKHOCTHBIX JIMI, BE€J BHEIIHIOK TMOJUTUKY
rocynapctBa. K asromy m00aBmsuioch mpaBo  IMpUHUMATh  (OTBEPrarth)
npeacrtaBieHuss CeHata O 3aKOHAaX, MX TOJIKOBAaTh, HAa3HAyaTh IpeaceaaTesen
3aKOHOJATENbHBIX OPraHOB BJIACTH, BBICHIMX CYJ0B. MMmepatop mMmoAamuchIBal
MIPUTOBOPHI, BEIHECEHHBIE BepxoBHBIM cyaoM. [IpaBocynue Bepiimioch OT UMEHU
uMIieparopa. 3a HUM I[IPU3HABAJIOCh IMPaBO  HW3JaBaTh  JIEKPETHl IO

9 51
3daKOHOOATCIIBHBIM BOIIPOCAM BCEX CIICKTPOB, MUHY:A BaKOHOILaTeJ'ILHLII/I KopIryc .

CoxpaHuiiach CHCTEMa 3aKOHOJATENbHBIX YUPEXKACHH, HO TJiaBa
rocyJapcTBa MOI' CO3bIBaTh MX JIMIIb [0 CBOEMY yCMOTpeHuro. Muess HapogHOTo
[IPEJICTABUTENILCTBA KaHysa B JIETO, €M MPHUIILUIA Ha CMEHY BHUJIOW3MEHEHHAs II0
oOpasily puMcKux Ilie3apeil umnepusi. BoeHHas aukrarypa BUIOM3MEHWIACH B

HOBBIIT A6COMIOTH3M .
AJIMUHUCTpPATUBHBIN anmnapar.

AmnrapaT KeCTKOW LEHTPAJIM30BAHHONW T'OCYIapCTBEHHOM BIIACTH, KOTOPBIMA
ObLT Kak HEeJb3s JIydllle IPUCHOCOONEH TMOJ HEOrpaHUYECHHYI0 MOHApXHIO,
cosgaBaics Hamosmeonom eme B roasl KoHcynbcTrBa. B roasl mmmepuu 3T0T
npouecc Obl 3aBepiieH. bonee Toro, qaHHasi cucreMa uMena 6obioe Oynyiiee,
kak nucan E.B. Tapie: "...0T 3TOro anmapar He XOTENO HE TOJIBKO OTKAa3aThbCs, HO
HE PEIIAIOCh JaXXe €ro BUJIOM3MEHHUTh HU OJHO W3 IPABUTENIHCTB, CMEHSABIIMXCS
B0 ®pannuu ot HamoneoHa v 10 HACTOSALIETO BPEMEHH, 32 HUCKIOYEHUEM JIUIIb

[Taprxkckont KOMMyHBI"53.

['ocynapcTBeHHBI COBET SBISJICS BBICIIUM TOCYJApPCTBEHHBIM OpPTaHOM
BJIACTH, KOTOPBIM  MpeACTaBiIsi  co0OM  CBOEOOpa3HBI  IIEHTp  Bcel

aJIMUHUCTPATUBHOM CUCTEMBI B Nepuoj uMmiiepuu. EMy Obuta mogurMHeHa cuctema

5! BceoGmas UCTOpHSI TOCY/IapCTBa U IpaBa B AByX ToMmax. Tom 2. - M.: TOH-Ocroxse, 2000. - c. 33.

°2 BceobGmas mcropusi rocyxapera u mpasa. Tom 2. Hosas mcropus. Hoseifmas mcropust /| mox pex. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢ .111.

>3 Tapne E.B. Hanoneon. - M.: ACT: Actpens, 2010. - c. 79.
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AIMHUHUCTPATUBHOI'O IMpaBJICHHA, B TOM 4YHCJIC Ha MCCTaX, KOTOpasd ObLIa co31aHa

3akoHOM 28 rumoBuo3a VIl roma (1799 r.).

[TocpenctBoM mpedekToB, CynpedeKToB, MIPOB, KOTOpPHIE HA3HAYAIHCH
MPaBUTEILCTBOM, a TAaKXE HA3HAYAEMbIX YJIEHOB COBETOB (JI€TAPTAMEHTCKHUX
OKPY)KHBIX M KaHTOHAJIbHBIX), ObUIa JOCTUTHYTAa OYEHb CTPOTAsl IEHTpaIU3alMs
BCEr0  TOCYJApCTBEHHOro  ympaBieHus. K HOCTOSIHHOMY  BEICHUIO
aJIMUHUCTPATUBHOTO HaaA30pa MpedeKTOB OTHOCUIMCH: B3bICKAHUE HAJOTOB,
KOHTPOJIb 3a MPUOOPETEHUEM U OTUYXKJCHUEM HAIMOHAIBHBIX HMYIIECTB,
JeSATEIbHOCTh MECTHOM MOJUIMHU, TIEPUOJUYECKas Mpecca, a Takke Pl APYTrux

(yHKUIHIA B YACTHOM U OOILIECTBEHHOU KU3HH.

3HayeHue npedeKToB B TOCyAapCTBEHHOU KU3HU DpaHIUKM B MOCIEACTBUU
APKO XapakTepu3oBal JWYHO HamosieoH, yxke Haxomsich Ha ocTpoBe CBSTOU
Enensl. OH roBopwii, 4YTO OpraHu3aius npedexTyp, Ux AeSTEIbHOCTb, a TaKkKe
pe3ynbTarbl UX padoThl ObUIM uyjAecHbl. llpu momMomm cpeaoTouuii MeCTHOM
JESATEIbHOCTH JIBUKEHUE HA OKpAMHAX, HU YEM HE YCTYIAJIO JBUKECHUIO B CAMOM
neHrpe. HamosieoH HanoMHuUI O TeX BU3UTAaX HWHOCTPAHLEB, KOTOPHIE
BOCXHUIAJUCh AJMUHHUCTPATUBHBIM yrpaieHueM Opanuuu. [Ipedextsi, kax
OTMEYaJ BEJHMKUN TOJKOBOJEI, ObUIM HEKHMMH MaJICHBKUMHU HMIIEpaTopaMu Ha
CBOEM MECTHOM YPOBHE, OIJHAKO BCEX WX BIHASHUE IPOUCTEKAIO JHIIb BO
BPEMEHHOM HCIIOJHEHUH JOJDKHOCTEM, HO OHU HE MMENH JUYHOTO BIIMSHUSA, TaK
KaKk He OBbUIM COBEPIICHHO MPUBS3aHbl K TOM WIM HHOW YIPaBISIEMON HMHU
MecTHOCTH. IlpedexThl oOnamanu BceMH MNPEUMYIIECTBAMU HEOTPAaHUYEHHBIX
areHTOB, CYILIECTBOBABIIMX IIPEXKIEC, HO HE MMEIM MX HeAocTarkoB. Hamoneon
ropopwi: "HyxHO ObL10, 4TOOBI BCE HUTH, MICANINE OT MEHS, HAXOJIWIWCh B
TrapMOHUHU CO CBOEH MEPBONPUUYMHON, B MPOTUBHOM CIIy4ae pe3yJbTaTbl HE ObLIN

4
651 OCTHTHYTHI"",

ITonmuTUYECKUN PEXKUM.

% | ascasses. Le Memorial de sainte Helene.
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B nenax 60prObl ¢ JII0OBIMH MPOSIBICHUSIMU HEOBOJICTBA CYIIECTBYIOLIUM
MOJINTUYECKUM PEXUMOM, OBUIM CO3/aHbl TallHas MOJHLHMS (Jake He OJlHa
NOJIMIMUS, 4 HECKOJbKO, KaKJash OCYILECTBISUIa TalHYIO CIEXKY 3a Jpyroi),
MOJMIEHNCKUN IINUOHAX, a TAK)KE LEH3ypa 4YacTHbIX nuceM. l[Ipakrnueckumu
HEOTpPaHHYEHHBIME (DYHKIHSIME OBbLIA HAJENCHA TAHHAS MOTHTHYCCKAS TOMHIAT .
BoccTanaBnuBanuce psasl yuUpeKJIEHUN U MOPSJIKOB, KOTOPbIE B CBOE BpeMsl ObLIN
yopa3iHeHsl peBomtoneil. Tak, ObUIM BOCCTAaHOBJEHBI TOCYAapCTBEHHBIC
TIOPBMBI, IIUPOKOE MPUMEHEHHUE IIPAKTUKOBAIICSA apeCT, a TAKXKE COAEP/KaHUE O]
cTpaxeil 6e3 npeabsaBIeHUs] OOBUHEHUS. bblila BOCCO3/1aHa MUPOKast LIEH3ypa, 4TO
CIIOCOOCTBOBAJIO COKpALIEHUIO M3/1aBaeMoOil mpecchl. B mocnencTBuu, B KaKIoM
JenapTaMeHTe MorIjla M3JaBaThCsl JIMIIb OJHA Tras3eTa, KoTopas Obuia

MOAKOHTPOJIbHA MpedekTy. Henepuoanueckue m3naHus 3a4acTyio IMOJBEPrajauch

KOH(l)HCKa]_II/II/I. Pe3ko COKpPATHJIOCH YHUCJIO KHHUIKHBIX MAara3uHOB.

Ha ocobom mnonoxenun BO BpeMeHa HamoneoHa crana HaxoIuThCS
xannapmepusa. OH caM TOBOPUI O HEM Kak 00 0co00i OpraHu3anuu, KOTOPhIX HET
HA Yy OJHOW eBpomeuckor cTpanbl. OHa SABIUIACH NOJYIPAXKIAHCKOMH,
IIOJIyBOCHHOM CHCTEMOM HAaJa30pa, KOTOpas IEWCTBOBajla Ha BCEH TEPPUTOPUU
CTpaHbl M TIOCTABJISIIOLIEH TOYHeHIIne cBeneHud. Pedopmbl skaHIapMepun
HaYyaJuCh €IIe B MEPUOJ KOHCYJIbCTBA, OJHAKO €€ PAaCUBET MPUIIEICA HA MEPUOI
umriepun."TloaHOCTBIO TpeoOpa3oBaHHas KaHIApMEPHsI CTajla ATUTHOW BOMHCKOMN
YacThl0, B KOTOPYIO HaOMpaH JII0JIeH C y4eTOM BO3pacTta, 00€BOro OMbITa, YPOBHS
rpamoTHOCTH", - Tak numeT o Held M.K. TeyHOB Ha OCHOBaHUM JOKYMEHTAJIbHBIX

I/ICTOIIHI/IKOBSG.

Bce st Mepbl mo3Bossiin HamosieoHy B MOCIENCTBAM JOJITO HAXOJIUTHCS

BllaJli OT COOCTBEHHOM CTOJUIIBI, HaXOJsACh B Mmoxoaax. JKecTkas W Kpemnkas

> BceoGimast HCTOpHst TOCY[apeTBa i npasa. / o pex. mpod. K. Batsipa. - M.: "Beumma", 1999. - ¢. 296.

% Teynor M.K. HMcroprdeckne acrekThl CTaHOBJICHHS W Pa3BUTH HAIMOHANBHOHN >kaHmapMmepun Opannnm //
BoenHo-ucropuueckuii xxypHai. - 2011, Nel. - c. 62.
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HCHTpaJlbHasd BJIACTh JaBajla €MY BO3MOXHOCTb OTCYTCTBOBATb MHOI'MMHU

. 57
MecsaMu (0CoOOEHHO BO BpeMs KaMIiaHuii nmpotuB Poccun)™ .
[TonoxeHue NepKBHy.

HaroneoH cTpeMusicsi yCTaHOBUTH CBOE MOJIHOE FOCIOJCTBO B PEIUTHO3HOM
chepe. OtnpaBHOM TOYKOM JaHHOW TIOJUTUKH CTaja "KOHBEHIMS MEXIY

(bpaHIy3CKUM MPABUTEILCTBOM M €ro cBiTekmecTBoM [Tuem VII".

Karonuueckass penuruss 1o YCIOBHSIM JIaHHOTO KOHKOpAaTa IepecTrana
UMETh CTaTyC rOCYJIapCTBEHHOM, XOTS ¥ O(pUIIMAIbHO OblIa PU3HAHA KaK PEITUTHS
Oonpiiet wactu ¢paniry3ckoro obmiectBa. I[lpaBuTenscTBO 0bOecrneunBaio
COJICp’)KaHME KaTOJIMYECKUX CBSIICHHUKOB, OJIHAKO 3a H3TO TNama pUMCKHUMI

58
IIPU3HABAJ 3aKOHHOCTH ITOKYIIOK LIEPKOBHOI'O UMYILIECTBA B IIEPUO PEBOJIIOLIUN .

JleneHue Ha IEpPKOBHBIE OKpyra mnperepnesno u3MeHeHus. OTHBIHE OHO
COBMAJAl0 C aIMUHUCTPATUBHBIM JeJieHHeM. [lepBblii KOHCYdT HWMeN TpaBo
Ha3HayaTh KaK EMUCKOIOB, TaK U apXUEIMUCKOII, [TOCJI€ YEro B JIeJO0 BCTyIaj Iamna
PUMCKHUM, KOTOPBIM JaBajl UM KaHOHMYECKOE MOcBAleHre. Enuckonsl Ha3Hayanu
CBSIIIICHHUKOB, HO OHU JOJKHBI ObUTH TPOWTH YTBEPK/IEHUE B TIPABUTEILCTBE. Bee
BBIILICYKA3aHHBIE JIMIA JOJKHBI ObUIM NEpe]] BCTYIUIEHUEM B JIOJDKHOCTh IPUHECTU
NPUCATY Ha BEPHOCTh MPABUTEIBCTBY, 4 TAKXKE OOCIIaTh MOJHUTHCS B IEPKBAX 3a
0J1aroJICHCTBHE KOHCYJIOB M PECITyOJIUKY.

3aBUCHMOCTh IIEPKBU OT MPABUTENHCTBA €Ie OOJbIle YCHINUIACh TOCTE
OPUHATHSA OPraHUYECKUX CTaTed, KOTOpble MAOMOJHSIM KoHkopaar. C 3Toro
MOMEHTa yCTaHaBIUBAIACh 00S3aHHOCTH MOJIY4YaTh pa3pelieHre Yy IPaBUTEIbCTBA
Ha CO3bIB LIEPKOBHBIX COOOpPOB, a Tak)Ke Ha JI0Oble ACUCTBUSA NpeCcTaBUTENEH
nansl. ['paxkianckuii Opak ObL1 coxpaHeH. bbuin u3nansl "OpraHuyecKue CTaThu O
npotectanTckux Kynabrax" (1802 r.), "Jlekper 00 uyneiickom kynbTe" (1808 1.).

Hanoneon tBepAao NpuaepKUBAJICS MOJUTUKHA MOAUYMHEHUSI AYXOBEHCTBA. ApKUM

% YBanos A.1O. Hamnoneon. - M.: "Beue", 2014. - c. 96.

% Hamoneon I Bonanapt / Matepuanbsl pycckoil McTOpHYecKOr OMOMMOTEKH. - [DnekTpoHHBIH pecypc]. Pexum
JIOCTYTIA: http://rushist.com/index.php/tutorials/kareev-tutnewtime/697-251-255-napoleon-i-vo-frantsii (mara
obpamenus: 11.01.2015).
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MPUMEPOM 3TOMY CIYXKHUT TOT ¢akT, 4yTo Korja mnama pumckuit [luit VII
MOTIPOOOBAJT BOCIIPETISITCTBOBATh PACIIUPEHUIO BMEIIATEIHCTBA MMPABUTEIHLCTBA B
IIEPKOBHBIE JeNia, TO IOCJIEOBAId MAacCOBBIE PEMPECCHH, BIUIOTH JIO apecra
KapJWHAJIOB M €ro caMoro, a TakkKe JHUKBUIAIMKM TAarncKoi oO0JacTu u

59
IIPOBO3TTIAICHUA Puma BOoIbHBEIM ropoaom .

HaroneoH OTKpBITO 3asBJIsT O CBOEM PeNMruo3HOM mosurtuke: "OO0mmecTBo
HE MOXXET CYIIECTBOBaTh 0€3 HepaBeHCTBa OOraTCTB, a HEPABEHCTBO OOraTCTB HE
MOKET CYIIIECTBOBATh O€3 peIUTuH, KOTopas MelraeT OemHsAKy youBath Oorada'.
Ero BbiCKa3bIBaHUs, CBSI3aHHBIE C pEJIWTUMed, Bcerja ObLIM TEPeruieTeHbl C
nonuTukoil. Tak, Ha OJHOM M3 TOCYAApCTBEHHBIX COBETOB OH 3asgBWI: "Mos
MOJIUTUKA COCTOMT B TOM, YTOOBI YNPABIATH JIOJABMH TaK, KaKk TOTO XOYET
OonpImMHCTBO. [IpeBpaTUBIINCH, B KaTOJNMKA, s KOHUMJ BaHACHCKYIO BOIHY;
CIETABIINCh MYCYJIbMaHUHOM, 51 yTBepAwWICS B Erumre; cTaB yJapTpaMOHTaHOM, s
IPUBJIEK HA CBOIO CTOpPOHY nonoB B Mtanuu. Eciin Ob1 MHE PUIIUIOCH YIIPABIATH
HApOJIOM, COCTOSIIIIEM M3 €BpeeB, TO s Obl BOCCTAHOBUJ XpaMm Conomona"®.

TakoBsl ObUTH B3TJISLIBI HamosieoHa Ha HapOIOBIIACTUE, B KOHTEKCTE PEIIUTHO3HON
KyJbTYPBI TOM WX HHOM OOLIHOCTH.
[le3apuszm.

Ile3apusm uMen ocoboe 3HaHHME B (PAHIY3CKOH TrOCyAapCTBEHHOCTH
nepuosa npasiieHuss Hamoneona bonamaprta kak B nepuon KoHcynbcTBa, Tak u
uMmriepur. B ero mpamienue Omaromaps €ro TOCYJApCTBEHHOM AEATEIbHOCTH
COLMAJbHBIM TMOJMTUYECKUNA TIOPAAOK, ITPOBO3IJIAIICHHBIN eme Peorornuen,
oOpen craOwibHbIE O4YepTaHUs. Bo3poxkaeHHEe MOHAPXMYECKUX TEHACHIUN
MOCTY)KHJIO HMCTOPUYECKOMY  3aBEPIICHHUIO  I[EHTpaau3aiuu  (GpaHIly3CKOTO
rocyJapcTna, 0€3 KOTOPOM CYIIECTBOBAIM MHOTHE U3bSIHBI CTapbIX MOPSAKOB (I10

. .61
MEHbIIIEH Mepe, C 3THUM CBS3bIBAJIOCH B TOJIOBAaX JItOJAEH) . 3aKOHOMEPHBIM

% Hanoneon 1 Bomamapr / Martepuaisl pycCKoil HCTOpHUECKOH OHOTHOTEKH. - [DmekTponHsii pecypc]. URL:
http://rushist.com/index.php/tutorials/kareev-tutnewtime/697-251-255-napoleon-i-vo-frantsii

% Kapees H.W. IMonutnueckas ncropust @panmun B XIX Beke. - CI16, 1902. - ¢.35.

81 Ikoncon IT. Hamoneon. - M.: "AsGyka-Attukyc", 2014. - ¢.54.
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pe3ysIbTaTOM LEHTPAIM3alMM M HAaXOXKICHWS Yy BIACTH BOEHHBIX OBLIO
OrpaHUYEHHE TpPaXKJAHCKUX CcB0OOA. OHO BO MHOroM OBUIO  BBI3BAHO
paaukanu3mMoM PeBomronuu, a Takke MOJUTHYECKONM U TPakJIaHCKON aHapXHEW.
bonanapt 3akoHunin Aeno (paHIly3CKUX KOpoJiei, KOTOpble CTPEMMJIUCh K BCE
OoNbpIIEN LEHTpATU3alMK BJIACTH. OJHEPTHUYHbIA aJMUHUCTPATUBHBIA ammapar,
PaBEHCTBO U TOTAJIBHOE OTCYTCTBUE CBOOOJBI - 3TO YCTPOMCTBO TOCYAapCTBO,

CACIIaHHOC pYKaMHU Hanoneona.

CucremMa MHCTUTYTOB IOCYJAapCTBEHHOIO YIPABICHHS, & TAK)KE IPUHLIMIIBI
aJIMAHHCTPATUBHOIO YIPABIEHUS, KOTOpbIe OBLIM co3faHbl B nepuoj Mmmnepun,
CTaJM CaMbIMH JOJTOXXHUBYIIMMHU BO (ppaHily3ckod uctopuu. MMmnepusi BHecna B
NOJINTUYECKUI yKi1ag PpaHumu Hadana apropurapusma. OJHUM U3 BOKHEUIINX
VMCTOYHUKOB aBTOPUTAapU3Ma, Kak Obl TO HE BBIISACIO CTPaHHBIM, CTaja
JEMOKpaTHsl - TUIEOUCUHUTHI, pe(l)epeHz[yMBIGZ. Henocpencreennass nemMokpaTus u
L[€3apU3M CTaJdd OJHUM W3 BAXKHEUIIMX DJIEMEHTOB Ul ITOJIMTUYECKOTO YKiana

VUMIIEPHH.

%2 Bceobrmast MCTOpHS TOCY1apcTBa 1 Tpasa B aByX Tomax. Tom 2. - M.: TOH-Ocroxbe, 2000. - ¢ .36.
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I'naga II. 3Bos1I0IIMA 3aKOHOAATE/ILCTBA B IEPUO/, PABJIEHUS
Hanosieona I boHamapTra

2.1. IBOIIOLMA IPAXKAAHCKOr0 U KOMMepP4YeCcKOoro npasa.
FpakaaHCKUH, rPaXkJaHCKO-NIPOLeCcCyaJbHbIN U TOPTOBbI
KO EeKChbI

B romet mnpaBnenuss Hamoneona  Obula  mOpojenaHa  OrpoMHast
konudukanmonHas padora. B 1804 r. Obun mpunsat "I'pakmaHCKU KoOJEKC,
kotopbii B 1807 r. cran Ha3wpiBaTh "HamosieoHOBCKMM Koaekcom'. 3a 3TOH
OonpIIOl  paboOTOM  MOCJHENOBalud  CBOJBI TPAXJAAHCKOTO W YTOJOBHOTO
cynomnpousBojactBa (1806 r.), "Toproseiii komaekc" (1807 r.), cBOa YTroJIOBHBIX
3ak0oHOB (1810 r.). Cpenn Bcex 3TUX 3aKOHOAATENIbHBIX padO0T, ONPABAAHHO MEpBas
U3 HUX CYUTAETCSl HanboJiee BAXKHOM, B TOM YKCIIe, BBUIY TOTO, UYTO OHA MOJy4Ynsa

o v 63
AAJIbHCHUIITYIO JKU3Hb HC TOJIBKO B OJHOU (DpaHI_[I/II/I .

CocTrosiHME TPaKIaHCKOTO IpaBa B JTaHHBIA MEPHUOJ ONMPEAEISUIOCH OIOPOMN
npaBuTenbcTBa Hamoneona Ha kpyrnHyio Oypskya3uro U KpecTbsiH. OHU SBIISUTACH
COOCTBEHHHKAaMU 3€Mellb, MPUOOPETEHHBIX B Xoj€ peBoftonuu. [loaTomy
3aKOHOAATENBCTBO CTPOWJIOCH COOTBETCTBEHHO HA YKPEIUIEHHH TOJOKEHUS
JAHHBIX TPyMI B oOmiecTBe. ApkuM npumepom nociayxui ['paxkaaHckuii KOAeKC
1804 1.

['paxxnaHcKui KOAEKC

B ocHoBe I'paxaaHckoro kojekca ObUT MOJOKEH Psii MPUHIIUIIOB, KOTOPbHIE
OBLITM TPOBO3IJIANIEHB B X0jA€ OyprKya3Hoi peBomtonmu. [Ipexxne Bcero, Obuia
3aKperieHa JIMKBUJANMK (EOoJabHBIX OTHOIIEHUH, YTO B CBOIO O4Yepelhb
ABIIIETCS, OE3yCIOBHO, MporpeccuBHbIM maroM. B ocHoBy Kopekca mosioxxeHO
IPpaXKIaHCKO-TIPAaBOBOE PABEHCTBO BCEX INEpel] 3aKOHOM, a TaKke MNPHUOPUTET

. 64
YacTHOW COOCTBEHHOCTH . Bce 3To mpHBeno K 3aKOHOJATEILHOMY 3aKpEIJICHUIO

%3 Kapees H.U. [omuruaeckas uctopus Opanmun B XIX Beke. - CI16., 1902. - c. 48.

% 3axparaes B.H. Kogekc Hamoneona. - M.: Mudorponuk, Memua, 2012. - ¢ .190.
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cBOOO/BI MpPEINPUHUMATEILCTBA, IPaBa COOCTBEHHOCTH KPECTbSIH Ha 3EMIIIO,
KOTOpasi Obljla UMU MPHOOpPETEHa B XOJ€ PEBONIONMU. B psizie MOMEHTOB KOAEKC
BBIPAKAJI KOHTPPEBOJIIOLMOHHBIE ITPUHIIUIIBL, JIeas Iar B Ha3aJ, B CPAaBHEHUHU C
PEBOJIIOLMOHHBIM 3aKOHOJIATEILCTBOM SIKOOMHUEB. SpPKUM MPUMEPOM 3STOMY

o 65
CIYXUT CCMCHHOC IIPaBO .

Kogekc BriepBbie B HICTOPUM 3aKPENUI OCHOBHBIE MOJIOKEHUS Oyp:Kya3HOrO
3aKOHO/IATEIbCTBA B 00JIACTH TPaKJAHCKOrO IpaBa B CKATOM M TOYHOU (hopme.
@pugpux OHrelbc OTMEYal OrPOMHYIO pOJib, KOTOPYHO ChITpai JIaHHbBIA
HOPMATUBHBIM aKT JUIsl UCTOPHMM, Ha3bIBas €ro "0Opa3lOBBIM CBOJIOM 3aKOHOB

6ypkyasHoro obmecrsa"®.

KOILGKC MMOCJICAOBATCIIBHO  3aKpPCIINJII  OCHOBEI
KalimTaJm3Ma, B 3TOM 3aKJIIIO4YacTCsa TO €TI0 Ba)KHEHIIIEEe 3HA4YCHUEC, KOTOPOC OH

HMCJI KaK BO CDpaHHI/II/I, TaK 1 BO MHOTHUX JPYI'UX CTpaHax.

Hy»XHO 0CTaHOBUTBCSI HEMHOT'O Ha MPEIBICTOPUH MOSIBIICHUS [ pak1aHCKOTO
kojsiekca. 13 urong 1800 r. o pacnopspKeHUI0 KOHCYJIOB OblIa CO3BaHa KOMUCCHS
1o BBIPAOOTKE MpOEKTa Kojiekca. B ee cocraB ObUIM TpUTJIAIICHBI MEPEIOBHIE
opuctel TON 3noxu - llopramuc, buro-Ilpeamns, Tponme, MamibBuns. OHu
ONMMUPAINCh HA JEHUCTBYIOLIEE 3aKOHOAATENBCTBO, IJOKTPUHY IIPABUTENIBCTBA, a
TaKK€ Ha MPOEKTHl TMOJOOHBIX KOJEKCOB mepuoia peBofionuu. [Ipoekt Obul
COCTABJIEH B TEYEHHE 4YEThIPEX MECSIEB, MOcCAe Yero ObUT HamlpaBlIeH Ha
oOCyXJeHHEe BBICIIMM cyAaM. B TOIWYHBIA CpPOK OHU TMPEICTaBUIM CBOU
3aMeuYaHus, T[IOCJ€ Yero TMpOeKT ObUT TepelaH Ha pPaCCMOTPEHHE B
['ocynapctBenHbli coBeT. CleAyloIMMU WHCTAHIMSAMU CTadd TpUOYHAT U
3akOHOJATEIbHBIA KOPIYC, T/I€ MPOEKT BCTPETUI CEPHE3HYIO OMIMO3UIIMNIO: Pl
YJIEHOB TPUOYHATa U KOpIyca HE COMVIAIIAIUCH C JIMKBUJALMEN psiia 3aBOECBAHUMI
peBomtonnu. [leppas rinasa "O mpaBe u 3akoHax BOoOIE" ObUTa OTKJIOHEHA, PABHO
KaKk u BTOpas. [IpoekT ObUT BO3BpaIlleH MPaBUTENIbCTBY. HamosieoH, KOTOpbIi

JMYHO HE y4YacTBOBAJI B MOCTOSIHHOW paOOTE MO COCTABICHHUIO U PACCMOTPEHUIO

% BceoGmas mcropusi rocymapersa u mpasa. Tom 2. Hosas wmcropus. Hoseifmmas mcropust / mox pea. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢. 118.

% Cobpanne counnennii K. Mapkca i ®@. Durenbca (2-¢ usganue). Tom XIV. - M.: Tocnonutusaar, 1955. - c. 672.
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npoekTa ['pakaaHCKOro KoJeKca, MPOBEN PEIIUTENbHbIE MEPBI: OH HCKIIIOUWI U3
cocraBa TpuOyHaTa U 3aKOHOJATEIHLHOTO KOpITyca MPOTUBHUKOB MPOEKTA, MOCTE
4yero TaM B0300J1a71aj10 nociyanue. Bee TuTynbl (r1aBbl) Kojiekca ObUTH PUHSTHI
Y YTBEPKJICHBI B BUJI€ OTAEJIbHBIX 3aKOHOB. 3akoHOM OT 21 mapta 1804 r. Bce oHun
OBLTM O0BEAMHEHBI B €IUHBIN KOJEKC U3 36 TUTYIOB - [ paxknanckuii komekc (Code
civil des Francais). B 1807 r. on 0bu1 Ha3Ban Kogexkcom Hamoseona, a B 1816 r.
BHOBB OBLIIO BO3BpalIEHO Ha3BaHUE ['paxaaHckoro kojekca. 3aciayroit Hamoneona
SBJIIETCSI TO, YTO OH AaKTUBHO PYKOBOAMJI OOCYXJIEHHEM KOJEKCa, a TakKKe
BOBpEMS U BEPHO MOHSIT HEOOXOAUMOCTh €0 CO3/IaHMsl JIsl TOTO, YTOOBI YIPOUUTh

GypIKyasHBIH pexnm’. .

Kogexc npmenutTcss Ha JBe dacTu: TpakJaHCKOE TPaBO M TOPTOBOE.
[TocneguuM peraaMeHTHUPYIOTCS B3aWMOOTHOIICHHUS MEXAY NpPEICTaBUTEISAMU
KyIe4ecTBa, pEryJupoBaHHME TOPTOBBIX CHAENOK. B 1memom ToproBoe mpaBo
perynupyercs He ['pakIaHCKUM KOJEKCOM, a clenuanbHbIM - ToproseiM. B
['pak1aHCKOM KOJEKCE OXBAaThIBAIOTCS JIUIIb OTAENbHBIE IPAXKAAHCKO-TIPABOBBIE
OTHOIIIEHUS B Y3KOM TOHMMaHHH, TO €CTh YacTHOMpaBoBble. (CaM KOMIEKC

noapasacsiCTCs Ha TAKUC YaCTH KaK: BBOI[HBIﬁ TUTYIJI, @ TAKKC TPU KHUI'U.

ITepBas kHHMTa KOJIeKCa MOCBSIICHA JIUIIAM. 37eCh COAepKaTCs OOIINMA CBOT
NpaBWJI O TpaBO- U JIEECIOCOOHOCTH (UBUYECKUX JIMI: OrpaHUYCHUS
JIEECTIOCOOHOCTH B CHJIy HECOBEPIICHHOJETUSI W JYIIEBHOM OOJE3HHU, aKThI
TPaXKTAHCKOTO COCTOSIHMSA, OTHOIIEHHUS poAWTeNIe | jaerei. B gaHHOM
HOPMATUBHOM JIOKYMEHTE€ HE€ COJEPKHUTCA OOIIMX TMpaBWiI, KacarolUxcs
IOPUIMYECKUX JIUI], BAHOW TOMY CIIY)KUJIO OITAaCeHHE, 4TO B (DOpMax FOPHINICCKUX
JIUI] BOCCTAHOBAT CBOE€ CYIIECTBOBaHUE (eoaalIbHbIC yqpem):[eHI/m%. Onnako,

HMCIIMCh HCKOTOPLIC IIpaBUjida, KOTOPBIC PErIIaMCHTUPOBAJIN OTHOIICHUSA TOPIrOBbIX

® BceoGmas mcropusi rocymapersa u mpasa. Tom 2. Hosas wmcropms. Hoseifmmas mcropust / mox pea. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢. 119.

% ®pannysckuit rpaxmaHckuii komekc 1804 roma. - [Dmextpommbiii pecypc]. Poccmiickas rocyaapcTBeHHas
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (mata obpamenus: 14.11.2014)..
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TOBapUIIECTB (B DJIEMEHTAPHBIX (opmMax), HO OHM COJAEPKAJTUCh HE B

I'paxxmanckoM, a ToproBoM Kojiekce.

Bropas xHura ®@paHIy3CKOro rpa’KJaHCKOIO KOJEKca cojaepxkana B cede
IpaBWia, KacarollMecs HWMYIIECTBEHHBIX OTHOIIEHWH M pa3iMyYHbIX BUAAX
coOCTBEHHOCTH. B Hel mnpeacTaBieHbl Takue OOIIME IpaBujia, Kak IIPaBo
COOCTBEHHOCTH, y3y(ppYKT, CepBUTYT . Bce OHH MMEIH HEOCIOPHMOE 3HAUCHHE

I[P HAJIMYHNH HIUPOKOTO CJI0A MEJIKOM KPECTbAHCKUX COOCTBEHHHUKOB.

Tpetbst kHUTA KOJIeKca (caMast 00beMHas €€ 4acTh), JlaBajia IpeJICTaBICHUS
O Pa3JIMYHBIX CIOCO0ax, KOTOPHIMH MOKHO MOJYy4HUTh COOCTBEHHOCTb. Cpenu
IPOYEr0 CTOMT OTMETHUTh: HACJEeI0BaHUE (110 3aBEUIaHMIO, 110 3aKOHY), JOIOBOPbI
(B TOM umciie OpayHblil JOrOBOP) U BHEAOTOBOPHBIE 00sI3aTeNbCTBA (HAIPUMED, 0
BO3MEIIICHUIO Bpez[a)m.

CocraBurenu ['paxaaHCKOrO KOJEKCa HE CTABWIIM 33Ja4d IMPEICTaBUTH
MCUYEPIBIBAIONIYIO CUCTEMY TPaXKJAHCKO-TIPABOBBIX HOPM, & TOJIBKO 3aKpPENUThH B
HEM HauOoyiee BaKHbIE M OCHOBHBIE IIpaBUJIa, KOTOpbIE HauOoJiee LIEHHBI C
IPaKTUUECKOM TOUYkW 3peHus. Kojekc, HeCMOTpsi Ha CBOIO OOIIMPHOCTH B BUJE
2281 crarteil, CTpeMHUTCS yCTaHAaBIWBAaTh JIMIIb OOIIME TpaBuja, He
OCTAHABIMBAsCh Ha JAeTalsax. OH HamMcaH NPOCTBIM W JIOCTYIHBIM SI3bIKOM.
DopMyIMPOBKH OYEHb YETKHE, KOTOpPhIE HE OCTAaBJISAIOT MecTa A ux obxona. B
HEM 3aKpEIUISIIOTCS OCHOBBI KalMTaJIUCTUYECKUX OTHOLIEHWI: HEOrpaHWYEeHHas
YyacTHass COOCTBEHHOCTb, T'OCHOJCTBO OypiKya3ud U TOAYMHEHHOE IMOJIOKEHUE
nposieTapuara, a Takke cBoOoay noroBopa. bosbloe BiusHUE Ha cOCTaBUTENEH

71
OKa3aJI0O pUMCKOC IIPpaBO .

% ®pannysckuit rpaxmanckuii komexc 1804 roma. - [DmexTtpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum mocryma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

" ®pannysckuit rpaxgaHckuii komexc 1804 roma. - [Dmextpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

™' BceoGmas mcropusi rocymapersa u mpasa. Tom 2. Hosas wmcropus. Hoseifmmas mcropust /| mox pea. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢. 120.
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OnpeneneHnio 4acTHOM COOCTBEHHOCTH, a TaKXe IpaB COOCTBEHHHKA
IOCBALIIEHO HEOOJIbIIOE KOJIMYECTBO CTaTel KOJeKca, OJHAKO, 3aKpeluieHHe
OTHOILIEHUN COOCTBEHHOCTH SIBJISIETCS OCHOBHBIM COJIEP>KAHHEM BCETO JIaHHOTO
HOPMATUBHOrO akTa. /[oroBop crtayjl paccMaTpuBaTbCs KaK MHCTPYMEHT MEpexoja
cooctBeHHocTU. CTanm HOpMHpPOBAaThCS Opak, B KOTOPOM JOTOBOP CTajl HUIpaTh
3alIUTHHUKA TIPaB U UHTEPECOB COOCTBEHHOCTU My»a. boJiblie BCEro 3ak0HO1aTeNN
OCTaHABJIMBAIOTCS Ha 3eMeJbHONM coOcTBeHHOCTU. [lompoOHeiimum ob6pazom
pPErNIaMEHTUPYIOTCSL IIpaBa Ha 3E€MEJIbHBIA Y4acTOK, CEPBHUTYT, 3aJI0I 3€MJIH, a
TaK)Ke MOPSAAOK pasjiena HEJBMKUMOCTU HaclieAHUKaMu. BoT kak 00 3ToM mnucain
K. Mapkc: "Ilocne Toro, kak mneppasi PEBONIOLMS IPEBpPATUiIA MOJIYKPEHOCTHBIX
KpPECThsIH B CBOOOJHBIX 3€MEJbHBIX COOCTBEHHMKOB, Hamoneon ympouun u
YpETyJIUpOBaj YCIOBUSA, IMPU KOTOPBIX KPECThbIHE OECHPEnsTCTBEHHO MOIJIN
MOJIb30BAaThCA TOJIBKO 4YTO JOCTaBlIeWcs UM  (paHIy3CKOW 3emiled |
VIOBIETBOPUTH  CBOIO  IOHOIIECKYIO — CTpacTb K  cobcremnoctn"”. B
MOCTAHOBJICHUSX KOJEKCa 3alllUTy HaXOOWIM W KalUTaJIUCThI-COOCTBEHHUKHU
(TOproBiibl, OAHKHUPBI U T.A.), JUIsl KOTOPHIX YCTaHaBIMBAJINUCH OOIIME MpaBUiia O
HEBO3MO>KHOCTH OTPaHUYUThH MPABO YACTHOM COOCTBEHHOCTH. VIMEHHO i 3TOM
KaTeropuu ObUIM BBEJEHBI Psi/i CIEIMAbHBIX TPaBUII, HApUMep, cT. 2279 rnacut:
"B OTHOmIEHMM JBW)XMMBIX BEIIEH BIAJECHUE NPU3HACTCA FOPUINYECKUM

7
OCHOBaHHEM (TIpaBO Ha Belllb)" 3,

3nech, 0€3yCIOBHO, peub HAET JUIb O
noopocoBecTHoM  BiageHuH. O  BO3MOXKHOCTH  TNPHU3HATH  BIIAJICHHC
HEIOOPOCOBECTHBIM ~ rjacuT  cT.  2268:  "JloOpoCOBECTHOCT,  Bcerja
IpEeIIoiaracTcs, U TOT, KTO YKa3bIBaeT Ha HEIOOPOCOBECTHOCTH JIPYrOro JIMIIA

74
JIOJKEH 3TY HEI0OpPOCOBECTHOCTh J1I0Ka3aTh'" .

"2 Cobpanne counnenuii K. Mapkca i ®@. Durenbca (2-¢ usganue). Tom VIII. - M.: Tocromurusar, 1955. - ¢. 407.

" Mpannysckunit rpaxgaHckuii kogekc 1804 roma. - [Dmextpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

“ Opaniy3ckuil Tpaxaanckmii kojexkc 1804 roma. - [OnektponHbIi pecypc]. Poccuiickas rocymapcTBeHHast

6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (mata obpamenus: 14.11.2014)..
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Konekc naer onpenenenre coocTBeHHOCTH B CT. 544: "IIpaBo moiab30BaThCs
U pacropspKaThCsl BeNIaMH HanOoyiee aOCOMIOTHBIM 00pa3oM, ¢ TeM, YTOOBI
MOJIb30BAHUE HE SBISUIOCH TAaKWM, KOTOPOE 3alpelieH0 3aKOHaMH |
permamentamn” >, COGCTBEHHOCTh Ha BElllb, COTMACHO CT. 546, 1aeT MpaBo Ha BCe
TO, YTO MPOU3BOAUTCS 3TOM Bellpt0. COOCTBEHHOCTH K€ HA 3€MJIIO BKJIIOYAETCS B
ceOsT M TO, YTO HAXOIMTCS IIOJ 3eMJiell M Hajg 3emiielr - cT. 552. KacareiabpHo
NOCJIEHEN CTaTbU HY)XHO CHENaTh peMapKy, uro mno3gHee B 1810 r. Opum
YCTaHOBJICHBl OCOObIE TpaBWja IO OKCIUTyaTallud pYAHHUKOB, TpeOyroume
CIEHHUAIBHOTO paspemieHus. Hapsany ¢ JaHHBIMEA BaKHEWIIMMH IPAaBUIAMH, B
KOJIEKCEe MpoayOJMpoBaHO TMpaBuio U3 Jlekiapanuum mnpaB dYejloBeKa U
rpaxaanuHa: "HukTto He MoXeT ObITh NPUHYXKJAeM K VYCTYNKE CBOEH
COOCTBEHHOCTH, €CIIM 3TO HE Jenaercss s OOUIECTBEHHOM MOJb3bl M 32
CIIPAaBEUIMBOEC W TMPEABAPUTEIBLHOE BO3HArpaxkaanue' - c1.545". [ToapoOHo
JJAHHBIE BOIPOCHI PACCMATPUBAIOT OTEYECTBEHHBIEC IOPUCTHI U B HACTOSIIIEE BPEMSI,
B 4YAaCTHOCTH, A.B. PBDKHK, KOTOpBI MNPOBOAUT HMCTOPUYECKYIO JIMHUIO W3
(GpaHIly3CKOr0 TpPa)XJTaHCKOIO KOJAEKCa K CEroJHSAIIHEMY BPEMEHH B O00JACTH
BEII[HOTO TpaBa’ .

JIi1st cCOOCTBEHHMKA XapaKTEPHO HEOTPAHUUEHHOE MPABO PACHOPSKATHCS €To
BEIbIO, TO €CTh OH MOXET €€ MPOAaTh, NOJAPUTh, 3aJI0KUTh HA CBOE YCMOTPEHUE.
Jns  KanuTaauMcTOB  3TO  O3HA4YaJlo  BO3MOYKHOCTh  KalHUTAIMUCTHYECKOIO
HAKOIJIEHUS, TO €CThb OHU MOTYT CKyllaTh UMYILIECTBO, HAIIPUMEP 3€MJIU OETHSKOB.
Hapsiny ¢ mpouum, ObUIO 3aKpeIyieHO HEOTpaHUYEHHOE IpOOJIeHHE 3eMeIbHOMN
COOCTBEHHOCTH. DTO TPHUBEIO W K HETaTUBHBIM TMOCJIEJICTBHUSIM, O KOTOPBHIX B
nocinencteun  nucan K. Mapkc: "HamoneonoBckass ¢opMa coOOCTBEHHOCTH,

obiBmIas B Havane XIX Beka ycioBueM OCBOOOXKACHHUS M O0OOTAIIEHUS CEIbCKOTO

™ Mpannysckuit rpaxgaHckuii komekc 1804 roma. - [DmexTtpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

® ®pannysckuit rpaxgaHckuii kogekc 1804 roma. - [DmexTtpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

" Peokuk A.B. Orpanndennbie Bemiubie npasa (y3y(hpykr) Bo GpaHIly3cKOM rpaxaaHckoM koaekce // TocymapeTBo
u mpaBo. - 2012, Nel12. - ¢.96.



43

HaCCJICHUA cDpaHI_II/II/I, B TCUCHHC 3TOr0 BCKa IpEBpaTUIaCh B IIPUYIKUHY €TI0 pa6CTBa

78
U naynepusma' .

bospmroe MecTo B KOIEKCE YIEHAJIOCh JUYHBIM W HMMYIIECTBEHHBIM
OTHOLIEHUSAM  MexXay  cymnpyramu. ['paxpanckuid  kojexkc — Hamosieona
MOCIIEI0BATEIBHO MPOBOJWI B KU3Hb OCHOBHBIC MPHUHIMIIBI OYp)Kya3HOH CEMbH,
KOTOpasi OCHOBBIBAJIACh HA BJIACTH MY)Ka HaJ KCHOW M €€ UMYIIEeCTBOM. Myx -
rjlaBa CEMbH, KOTOPBIM COCpeNOTauMBaJl B CBOMX pYyKaxX BCE CEMEWHOE
UMYIIECTBOM. OJTO TPEXAE BCEro ObUIO HEOOXOIMMO B HMHTEpPEcax pPa3BUTHUS
KaluTalau3Ma, Tak Kak OH TpeOyeT MaKCHUMallbHO BO3MOYKHOW KOHUEHTpaluu

KaItnTaJoB.

Konexcom ObUM coXpaHeHbl MHOTHUE MOOEALI peBoitoruu. OaHON U3 HUX
ObLI TpaXXJAaHCKH Opak, TO €CTh Opak, KOTOpbIA coBepliancs 0e3 y4acTus
CILY)KUTEJIE PENUTHO3HOIO KyjlIbTa, a COOTBETCTBYIOIIME AaKThl COCTOSIHUS
PETHCTPUPOBAINCH U BEJIMCh CBETCKOM BIIACTHIO - FPAKIAHCKUM YAHOBHUKOM. DTO
OJIHA U3 IIPOTPECCUBHBIX MEP CEMENHOTO ITpaBa koaekca Hamoseona.

OTHo1IEHNsT MEXIy ABYMs CyIpyraMy HaxXOIWIH CBOE OIIPENEIICHUE B CT.
213 kognekca: "Myx 00si3aH OKa3bIBaTh MOKPOBHUTEILCTBO CBOEH KEHE, a JKeHa -
IIOCIyIIaHUE My>1<y"79. B n1aHHOM TOKyMEHTE 4YETKO BUAHO, YTO O PABHOIPABUU
CYIIpyroB HE MOIJI0 MATH Jaxe peud. Ha xeHy Bozjmarajock MHOKECTBO
00s3aHHOCTEM, B YaCTHOCTH cTaThm 214-216 rmacuimmu, dYro oOHa 0OO0s3aHa
IIPOCIIEA0BATh 32 MY>KEM, €CJIM OH PEIIUT CMEHUTh MECTO )KUTENIbCTBA, a TAKXKE TO,
4YTO OHA HE MOTJla OTUYX/1aTh, TUOO MPUOOPETATh UMYILIECTBO, a TAK)KE BBICTYIATh
B CyJIe 6e3 COrIacHs Ha TO MyXa ..

NMy1niecTBEHHbIE OTHOLLIEHUS B Opake Oonpeessuiuch OpayHbIM J10rOBOPOM,

KOTOPBIN 3aKIIOYaliCsl €IIe JO COBEPIICHHS MPOLEIypbl OpakoCOYETaHUSI.

"8 Cobpanne counnennii K. Mapkca i ®@. Durenbca (2-¢ usganue). Tom VIII. - M.: Tocromurusaar, 1955. - ¢. 408.

”® Mpannysckuit rpaxgaHckuii komexc 1804 roma. - [Dmextpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

8% ®pannysckuit rpaxmanckuii komekc 1804 roma. - [Dmextpommbiii pecype]. Poccmiickas rocyaapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (mata obpamenus: 14.11.2014)..
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KojmekcoM ycTaHaBIWMBAIOCh PsAJ TOJOXKCHUH, B KOTOPBIX IPOIUCHIBAIKMCH
PEKUMBI UMYIIECTBEHHBIX OTHOIICHWN - 1O BhIOOPY cympyroB. OmHako, obiee
NPaBUIO TJACHJIO, YTO €CIUM B OpavyHOM JOTOBOPE OTCYTCTBYET HMHOE, TO BCE
UMYIIECTBO KCHBI JTOJKHO IOCTYIIUTh B yIpaBicHHE MYyKeM. B gaHHOM ciydae
JOXOJaMH C HMYIIECTBA TaKXKe pacropshkaics Myxk. Ha Myxka Bosmaranach
0053aHHOCTh 110 COJCP)KAHUIO JKEHBI, HO Ha JeJie 3TO HE JaBalio KCHIUHE

o 81
HHUKAKHX I'apaHTUHU OT TOI'O, YTO MY’K MOI' paCXUTHTh €€ HMYIICCTBO .

Kogekc pomyckan pasBoa. OpgHako 3Ta mpoueaypa JIONycKanach JUIIb B
OUEPUYECHHOM Kpyre CIIy4aeB: »KECTOKOe OoOpalleHHe, HAPYIICHHE CYIPYKEeCKOU
BEPHOCTH, YTOJIOBHAs OTBETCTBEHHOCTh OJIHOTO W3 CYINpYyroB. OTHOCHUTEIBHO
TpeOOBaHMs pa3BojJia B Cllydyae CYNPY>KECKON HEBEPHOCTH, CYLIECTBYET OOJIbIIAs
pemapka. Tak, Myx MOT TpebOBaTh JJAHHOTO BO BCEX CIydyasx HapyIICHUS >KCHOU
BepHOCTH (CT. 229), a )KeHa, TOJILKO B CIIy4asX, KOTJa My> MMOCEIUI JI000BHUILY B
OJIHOM JIOME€ C HEW. DTO Y3aKOHHJIO TEPIHUMOCTb Oyp>Kya3HOro oOIecTBa K
MOJIOBOM paCMyIIEHHOCTH MY>K4YMH. [lepBoHaYaIbHO B KOJIEKCE COACPIKAIICS MYHKT
M O Pa3Bojic MO B3aMMHOMY COTJIACHIO, KOTOPBIN OBbLI BO3MOXEH, HECMOTPS Ha
BBITIOJIHEHUE CJIOXKHOM Tpolenypbl, HO B 1815 romy nanHas BO3MOXKHOCThH ObLia
oTMeHeHa .

Konekc He TOBOpMJI O pOAUTENHLCKOM BIACTHU, B BOMPOCAX OTHOIICHUAX
poauTene u nered ynoTpeOsisuicss TepMUH "OTIOBCKasi BiacTh'. Biacte Han
JI€TbMH TOJIHOCThIO MPUHAJICKUT riaaBe ceMbu. K Marepu oHa MOXKET NMeperTH
JUIIB TIOCTIE TIpeKpalieHusi Opaka, MO0 B HEKOTOPBIX CIydasiX KpalHe TSKEJIOro
37I0YMOTPEOSICHUs OTIIOM CBOUX BO3MOXKHOCTEH. JleTh 10 COBEpIICHHOJETHS
00si3aHbl K MIOBUHOBEHUIO poauTelisiM. be3 cornacus riiaBel CEMbU OHU HE UMEIOT
npaBa BCTYIUTh B Opak, MO0 MOKUHYTh POAUTENbCKUU T0M. OCOOEHHO CTOUT

OTMCTHUTBH TOT (1)aKT, 4qToO B ClIy4dasdX, KOoraa OTCH OCTaBaJICA 0co00 HCIOBOJIbHBIM

81 BceoGmas mcropus rocymapcrsa u mpasa. Tom 2. Hosas wmcropus. Hoseifmmas mcropust / mox pea. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢. 122.

82 3axBaraes B.H. Kozxexc Hamoneona. - M.: Mudorpormk Memua, 2012. - ¢. 300.
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IIOBECACHUEM pe6eHKa, OH MMCJI IIpaBo JIMIIUTL €T0 CBO6OI[I>I Ha CPOK a0 Mmojayroaa,

B TOM Cliy4dac, CCJIN pe6eHKy ObL10 OOJICe mecCTHaaAluaTH JCT.

NMymiecTBEHHBIE OTHOLIEHUs POJMUTENIEW M JIETEW 3aKIIOYAKOTCA B IIPaBe
OTLIAa YNIPABJIATh UMYLIECTBOM CBOMX JETEH, a TAaKKE€ M3BJICKATh BHITOAY U3 HETO.
Kogekc oTka3biBaeTCsi OXpaHATh MpaBa BHEOpauyHbIX AeTeil. OTel He MOXKET ObITh
NPUHYKJIEH IPU3HATH OTIIOBCTBO, O YeM TOBOPHUT CT. 340. OTHOBCTBO MOKET OBITH
YCTaHOBJEHO CYJOM TOJIbBKO B TE€X HCKJIIOYHUTENIbHBIX CIIy4asX, KOrja Matb
pebeHKa OKa3ajach MOXMILEHHOH, a BpEeMsl NMOXHUILIEHUS COBMANAET C BPEMEHEM
3ayaTusl. IHTepechl BHEOpAaUHBIX A€Tel M0 PakTy OCTaBaINCh B CTOPOHE, IOITOMY

CMEPTHOCTb CpPEIU TaKUX JIeTel Oblla HECPABHEHHO BHIIIIE.

B o0sacTu 3aBElAaTENIBHOTO HACIEAOBAHMS KOJIEKCOM YCTaHABIMBAJIHUCH
Oosee MIMPOKUE MpaBa HACIENOATEINs, HEKEIIU OHU ObUIM B IIEPUOJ PEBOJIIOLIUU.
CoOCTBEHHUK B TIEpPBYIO O4YEpelb CTPEMUTBCS OOecHedYuTh cede MOoJIHOoe
pacnopsbKeHHe CBOEH COOCTBEHHOCTD U MOCJE CMEPTH, OAHAKO U MHTEPECHI AeTEH
(POZICTBEHHUKOB) Takke TpeOyroT oxpaHbl. B pesynbrare KoMIpomucca
3aKOHOJATEIM PErjaMEeHTHPOBAIN IpeNeibl 3aBElaTeNIbHON CBOOOBI B MEPBYIO
ouepenb OT TOr0, UMEJIUCH JIM JIeTH Y Hacienoaarens. [Ipu onHoM pebeHKe MOKHO
ObUIO pacHopsiAUTHCS MOJOBUHOM 3aBEIaeMOro MMYLIECTBA, MPU JIBYX JAETAX -
JUIIb 4eTBEPTHIO. [Ipy OTCYTCTBUM IeTE€l, HO HAJIMYMU POJCTBEHHUKOB I10 OJTHOM
BOCXOJSLIEH JIMHUM, MOXHO OBUIO pacmopsiIUTbCS TpeMs  YETBEPTIMU
3aBELIaEMOr0 UMYILECTBA, B ClIy4ae IPU HAIMYHUU 10 IBYM BETBSM - IOJIOBUHOU

VMMYILIECTBA.

[IpaBa 3aKOHHOrO HacielOBaHUS KOJEKC MNPHU3HABAJI [0 JABEHAILUATOU
CTEIIEHU pOACTBAa. bimkaiiias CTeneHb POACTBA MCKIOUAIA B CBOK OYEpElb
nanpHenmyto. K npumepy, ecnm yMmepmvii uMesl AETEd, TO BCE OCTaJbHbIC
POICTBEHHMKH  HACJIEACTBEHHBIX IMpaB He wuMmend. Ilpu  orcyrcTBumn
POACTBEHHUKOB, MPaBO HACJIEAOBATh MUMYIIECTBO IIOSBIBUIOCH Y CYIIpyra.
BueOpaunble AeTH, KOTOpble OBLIM B CBOIO OYEpeab MPU3HAHBI OTIIOM, WMEIOT

MpaBo JIMIIb HA TPETh JOJIU, TPUUUTAIOIICHCS peOeHKY.
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OrpoMHoe 3HaHue ['paxaaHcKuil KOAEKC OTBOAWI JoroBopam. B HuX, B
YACTHOCTHU, HAXOJIUT CBOE BBIPAXKEHUE B OTHOIICHUSIX MEXKY MpEeANpUHUMATEIIEM
U pabounM. J[aHHBINA TOTOBOP COJAEPKUT pa3Mep OIIaThl TPyAa, YCIOBUS TPyJa U
T.1. OH SBJISIETCA CBOOOJHBIM COTJAIICHUEM MEXAY JABYMSI pPaBHONPABHBIMU
cyObekTamu. JIOTOBOp SIBISETCS BaXKHBIM JJISI TOPTOBIIEB M IMIPOMBINUICHHUKOB,
JUTSl KOTOPBIX OHU OMPEIENISIOT 00J1aCTH B3aUMOOTHOIIEHUH C IPOU3BOIUTEISIMU U
noTpeduTensiMu. JloroBop Ha3bIBaeTCsS OPUAMYECKONW (OPMOHN IS CHAEIOK TI0

IIPOJIaXKe TOTOBOM MPOAYKIIMH, TPUOOPETEHUIO ChIPhS U T.II.

Konekc ynensier 607bI10€ BHUMaHUE HE3bIOJIEMOCTH JOTOBOPOB, a TaKXKe
IpaBy CTOPOH YCTaHOBMTH JII0OOE COJEpKaHME JOrOBOPA, €CIU OH, OE3yCIOBHO,
HE HapyllaeT 3aKkoHa. bypxya3zHoe npaBo COAEPKUT HEMHOTOYMCIIEHHBIE 3aIIPETHI,
KOTOpBIE OCTaBJISIOT MAKCUMAaJIbHO BO3MOXHBIA IpeAesl cBOOOJE JTOTOBOPHBIX
corjamieHuii. 3aKOHOM He oOpallaeTcsi BHUMAHHE Ha SKOHOMHUYECKYIO CTOPOHY
cornamenuit. Ct. 1134 roBoput o posid JIoroBopa Ay (ppaHIly3cKOTO 00IIecTBa:
"CornaieHusi, 3aKOHHO 3aKJIFOYEHHBIE, 3aHUMAOT MECTO 3aKOHA Ul TE€X, KTO UX
saxmrount"®. B TaHHOI e CTaThe TOBOPHUT M O TOM, UTO COTVIAIICHHS MOTYT OBITh
OTMEHEHBI TOJIBKO IIPU B3aUMHOM COIJIaCMU CTOPOH. B 0THOCTOpOHHEM mHopsiake
HapylLIEHUE BBI3bIBAET OTBETCTBEHHOCThb. Hapymmrens o0s3aH OIJIATUTH BCE
yOBITKH. ODKOHOMHMYECKAasi HEBBITOAHOCTH JOTOBOpPA HE MOXKET SIBISTHCA
OCHOBAaHMEM JUIsl OTKa3a OT JOoropopa. BMmecre ¢ TeM JIOIyCKajaoCh

pacinpoCTPaHUTCIBHOC TOJIKOBAHUC COACPIKAHUC JOI'OBOPA.

Haiimy paGouux mocBsiieHbl Bcero jBe crtatbu. OHM HE coaep:kar B cebe
Kakou-mubo rapaHTUM uX wuHTEepecoB. Tak, cr. 1781: "Xo3suHy BepATr B
OTHOUIEHWM €ro YTBEpPXKACHWIl: O pa3Mepe KajloBaHus, o0 oruiare
BO3HArPAXJIECHUSI 3a UCTEKIIMHA TOA M O IUIaTeXaxX, MPOU3BEAEHHBIX B CUET

< 4
BO3HAIrPa)XJICHUS 32 TEKYILIUN r0)1"8 .

8 ®pannysckuit rpaxmanckuii komexc 1804 roma. - [DmexTtpommbii pecypc]. Poccmiickas rocyapcTBeHHAs
6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (nata obpamenus: 14.11.2014)..

8 Opaniy3ckuil Tpaxaanckuii kojekc 1804 roma. - [OnektponHbIii pecypc]. Poccuiickas TocymapcTBeHHAS

6ubnmoreka. Pexxum moctyma: http://dlib.rsl.ru/viewer/01002907921#?page=1 (mata obpamenus: 14.11.2014)..
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I'paxxnanckuii kogekc HamoneoHa cblrpall OrpOMHYIO pOJb ISl IIPaBOBOTO
pa3Butus He ToJabK0 Dpaniuu, HO u Bcero mupa. Kogekcy Oblia mpeaHazHaueHa
ponras u3Hb. OH HE TOJIBKO TEPEXKUIT CBOETO CO3JATENs, JIOJAEH, KOTOpPbIE
NPUWIOKWIA YCWIHS K €ro CO3[aHMIO, OH INEPEIIArHyJ 4Yepe3 TPaHMIbl CBOEH
cTpanbl. Bo MHorux crpanHax OypiKya3us, HaxoJsCh y BIIACTH, CTPEMUJIACH
YIOPOUHUTH CBOE T'OCMHOJICTBO TBEPIBIM 3aKOHOM, C TEMU WM UHBIMH W3MEHEHUSIMU
BBOAS (paniry3ckuil ['paxknanckuii kojexc. HamoneoH BBOAMI CBOM KOJEKC B
3aBOE€BaHHBIX cTpaHax. OH ObUI B TOM WM HMHOM Buie mepeHsT Wramued,
beneruen, Ilonemie, Ioiutanguen, psAIOM HEMEIKUX KHSKECTB, HEKOTOPBIMU
kantoHamu  IlIBenmapun. Koxgekc  Hanmomeona — okasan  BiIMSHHE — Ha
3aKoHoAaTeNnbCTBO ['pennn, PymbiHum, psiaa rocygapctB Jlatunckoit Amepuku. B
Poccum on coxpanuiics B Llapctee [lombckoMm m mocne OTEYECTBEHHOW BOWHBI
1812 roga. B Poccun B Hawane XIX Beka M.M. Cnepanckuii pa3paboTan mIpoeKT
IPKIAHCKOTO YJIOKEHHMs, KOTOpbI ObUI OCHOBaH Ha (PpaHIly3cKOM, HO
YTBEP)KACHHS OH He MONydri.> Bolee TOro, mpOEKT BBI3BAT B POCCHH PeE3Kyro
KpUTUKY U pabota Obuta mpekpamieHa. [IpuOnimkeHne  pocCHICKOTO
3aKOHOAATENbCTBA K €BPOIECMCKOMY HA4yHETCS 3areM Jimiib npu Anekcanape III,
HO C GOIBIIMMH OTKIOHSHHSIMH OT (paHIy3ckoro obpasma’. A.3. Mandpern,
MIPEICTaBUTENb COBETCKOM UCTOPHOTpaduu, BBICOKO LEHUN ['paxk1aHCKUN KOJEKC,
BOT 4YTO OH oTMeuan: "Kak wMacTepckoe IOpHUINYECKOE BBIPAXKEHUE HOPM
KallUTAIN3Ma, 3TOT KOJAEKC MPOJOJKUII COXPAHATH CBOE 3HAYEHHUE IO TEX IOD,
MOKa Ha CMEHY KanuTaJlu3My HE BBIJBUHYJICS 0OJiee BBHICOKHMN U MPOTPECCUBHBIN

" . 187
COI[MATTMCTUYECKUI CTpoi'" .

I'paxxnaHcko-niporiecCcyaabHbIN KOJIEKC.

8 BceoGmas mcropus rocymapcrsa u mpasa. Tom 2. Hosas mcropms. Hoseifmmas mcropust / mox pex. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - c. 125.

8 Tapammua J.B. Poccuiicko-dpaHiry3ckuil B3NS Ha TpaxkAaHCKuil kojexc Poccuwm // TocymapcTBo W mpaso. -
2010, Ne2. - ¢. 111.

8 Maudpen A.3. Hanoneon Bonanapr. - M.: "Meicis", 1987. - ¢. 390.
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C wuzpmanmem ['paxmanckoro kKojekca Nepel 3aKOHOAATENsIMUA BCTaja
HEOOXOJMMOCTh CO3/IaHUS U HOBBIX 3aKOHOB B 00JIACTH TPa’KJaHCKOTO MpoIliecca.
TpeGoBanoch ~ yCTaHOBUTh  COOTBETCTBYIOLIMH  TOPSAJOK  PacCMOTPEHUS
IPaKIaHCKO-TIPOLIECCYATbHBIX CHOPOB. 3aKOHOJATENSIM HE MPHUIUIOCh HAYWHATH
CBOIO pabOTy B 3TOM HaIlpaBJICHUH CO JIHA, TaK Kak eiie B 1667 r. nipu JlrogoBuke
XIV  0Obu1  co3maH  OpJOHAHC O TPAKIAHCKOM  IPABOCYIWU, KOTOPBIN
IIpeAHA3HAYAICS U1 Pa3pelIeHUs] CIIOPOB MEXAY TAKWUMM TPyNIIaMH HACEICHUS
KaK TOPrOBILbI, PEMECICHHHKH, a TaKK€ MEXAY HWHbBIMUA rpaxaaHamu. OH
yCTaHaBJIMBaJ MOPAJOK IMPOILIECCYaTbHOTO ACHCTBUS, KOTOPHIA OBbLT MPUBEACH B
COOTBETCTBHE C MHTEpECAaMH JaHHbIX Tpynn. OpIOHAHC O TIpaxIAHCKOM
npaBocyauu 1667 r. mo cBOeH CYIIHOCTH TIOCHYKWJI HCTOYHHKOM BCEH
KOAM(UKALUHU TpakJaHCKO-TIpolieccyalibHOTo npasa npu Hamoneone I bonnapre.

['paxxnancko-nipoueccyanbHblid Kojeke Obul u3aad B 1806 r. B nemnom psae
BOIIPOCOB OH BOCIPOM3BOJWJ MOJIOKEHHUs, NpeanucanHsle OpaonancoM 1667 r.
JlaHHBIM KOJEKCOM OBbUIO YCTAHOBJIEH OYEHb CIOXHBIN, (DOpPMAaJIbHBIM, a TaKke
Joporoi mpouecc. B yacTHOCTH, NPEANHMCHIBAIIOCH O0sA3aTENBHOE Yy4dacThe
a/JIBOKATOB B OOILUX Cy/ax; MEJUIMTEILHOCTh MpoIecca, OOMINE POLECCYaTbHbBIX
OyMmar - Bce 3TO ABJISIETCS] XapaKTEPHBIMU YepTaMU I'PaXKIAHCKOTO MPaBOCYIUs 1O
HOBOMY KOJIEKCY.

JIt060nBITHBIM (DaKTOM SIBISIETCSI TO, YTO MEPCOHAN CYIOB, a TaKXe JHIA
OTHOCSIIMECS TE€M WJIM HHBIM 00pa30oM K CHCTEME IPa)<IaHCKOrO MpaBOCYAMS

88
(amBOKaThl, HOTAPUYCHI, TOBEPEHHBIC U T.J.) OUECHb IOPOKAT TAHHBIM KOJEKCOM .

ToproBeIil KOJEKC.
Hapsny c¢ rpaxnanckum mnpaBoM Bo @Dpaniuu ocoOyr  oTpacib
3aKOHOJATENbCTBA COCTABIIsLIO ToproBoe mpao. CocrtaButenu ['paxkmanckoro
KOJIEKCa HE CTajlu nepen coOOoi CTaBUTh I€JIbl0 OOBEIUHEHUs BCEX OTpaciei

JaCTHOI'O ImpaBa B €IMHOM KOJCKCC, ITIOOTOMY CIICHHUAJILHBIC IIPpaBUJId, KaCarOIUCCs

8 BceoGmas mcropus rocymapcrsa u mpasa. Tom 2. Hosas wmcropus. Hoseifmmas mcropust / mox pea. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢.128.
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B3aMMOOTHOIIEHHUST MEXAY TOProBLAMH, OBUIM BBIAEIEHBl B OTIAEIbHBIA CBOJ
3aKOHOB, HO HECKOJbKO Mo3xe. Bo Bpems, korma Obul m3gaH ['pakmaHckuil
KOJEKC, IIpaBHJa TOPrOBBIX OTHOLICHHWHA pEryJUpOBAIIACH €II€ HOpPMaMu
n3naHHeIiMu JIrogoBukom XVI: opaoHaHC O TOProsie, O TOProBOM MOPEILIABaHUU
U T.0. B nmaHHpIX HOpMax oTpaxanuch Oyp)Kya3Hble OTHOILIEHHUS, KOTOpBIE
cymectBoBaii Bo Dpannuun u 10 Benukoit ®paniy3ckoit OypikyasHoi
PEBOJIONIMHM, OJHAKO CO BPEMEHEM MX HEIOJHOTA W YCTApeNoCTh, BCE XKe

BBI3BIBAITN HEOOXOIUMOCTh KOAU(UKAITUN TOPTOBOTO MIpaBa.

Toprossiii koaeke Obut u3gan B 1807 r. (dbpanirysckoe HazBanue - Code de
Commerce). Ilo cBoeit cyTd OH He ObUI YeM-TO HOBBIM, a BOOpas B ceOs B
3HAUUTEIBHON CTENEHU COJAEpkKAHUE TNPEKHUX 3aKOHOB. JlaHHBIA  QakT
(apxanyHocTh TOProBOTO KOJAEKCA) SIBISIETCS TJIABHBIM OTJIMYMEM €ro OT KOJEKca

IrpaxKaaHCKOro.

ToproBeiii KOJEKC BKJIIOYAET B ceOst yeTbipe KHMIU. IlepBast mpencraBiser
co0oi1 paBuiIa O €IMHOJIMYHBIX TOPTOBIIAM M TOPTOBBIX TOBAPHUILECTBAX, OUPIKaX,
IIOCPEIHUKAX, a TAKXKE O Bekcesne. Bropas KHHUra peryaupyer HHCTUTYTBI MOPCKOU
TOPTOBIJIH, & TAKKE ONPEAEIAET MPABOBOE MOJIOKEHNE TOPrOBBIX CYNOB. B TpeTbeit
KHUT'€ COIEPIKATCS TOJIOKEHUS O HECOCTOATENBHOCTH. YeTBepTas KHUIra BKIKOYAEeT
B ce0sl MpaBuIIa CIIEUAIBHOIO TOPTOBOTO CYAOIPOU3BO/ICTBA.

O6mue nmpaBwia ['pakJaHCKOTO KOJIEKCA, TaKue Kak O COOCTBEHHOCTH, O
JIOTOBOpax, UMEIOT IIPUMEHEHHUE U K TOPTOBBIM CII€JIKaM, ITIO3TOMY MOYKHO CKa3aTh,
yTO TOProBBIM KOJEKC SIBIISIETCS JIUIIB JOMOJHEHNEM K | paxknanckomy. Toprossiii
YCTAaHABJIMBAJ JIMIIb OTHEIbHBIE CHELUUAJIbHBIE IIPAaBWJIa B3aMMOOTHOIIECHUS
MEXKJly HMHCTUTYTaMU TOProBoro mnpama. [[ns ciiyyaeB, Korja aHaJIOTMYHBIX
crenuanbHbIX MpaBuil B ToproBomM Koiekce He ObUIO, I PEeryaupoBaHUs
IPUMEHSIIUCH 001IMe mpasmiia ['paxkiaHcKoro Koaekca.

ToproBpiii KOJEKC HE HMMEN CTOJb OOJBIIOr0 3HAYEHUS IJI1 TOPrOBBIX
OTHOLIEHUM, KaK | pakIaHCKUK KOJEKC I IPaKIaHCKO-IPABOBBIX OTHOLICHHM.

OFpOMHOC 3HAUYCHUEC UMCJIN TOPIrOBLIC oOBIYau U TpaaulrH, KOTOPBIC 3a4aCTYIO U
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ABIIAJIIANCHE  PEryjsaTOpamMunu B3aMMOOTHOIIICHUH MCXKAY CTOpOHAMH TOPIOBJIH.
I[aHHBIe o0BIYau HUKOrga HC HMMCJIM IMHMCBbMCHHOTO 3aKPCIUICHHA, HO B PAAC
ClIy4acB OHH ObLIN 00sI3aTEIIBHBI JJIs1 BBIIIOJIHCHHA BCCMHU YUACTHUKAMH TOM WJIN

< 89
HHOH CACIIKH .

% BceoGmas mcropus rocymapcrsa u mpasa. Tom 2. Hosas mcropus. Hoseiimas mcropus / mox pex. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - c. 126.
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2.2. 3BOJIIOLMA YTOJIOBHOI'O PaBa. YrO0JIOBHbIN U YTOJIOBHO-
npoueccyajbHbI KOAEKChI

HoBble KOMEKCHI JOJDKHBI OBLIM 3aKpPEMHUTh MOOCAY KalUTAITACTHUCCKUX
OTHOIIIEHUH, a TaK)Ke TOCTIOACTBO KPYITHOM Oypikya3uu. ITO JOJKHO ObLIO HANTH
OTpa’keHHE U B YTOJIOBHOM KojieKce ((ppaHiry3ckoe HazBanue - Code penale) (1810
r.), W B YrosoBHo-npoueccyarbHoM kojekce (Code d'instruction criminelle)
(1808 1.).

VYTO70BHBIN KOJIEKC OBLT M37aH YK€ B COBEPIICHHO MHON OOCTaHOBKE, YeM
ero ImpealmecTBeHHUK oOpasua 1791 r., korma Oypxkyasus Oblia KpaiiHe
3aMHTEpecOBaHa B coxpaHeHuu mnoodesn pesosmtonuu. K 1810 r. oHa yxe Oblia
KOHTppeBoJItoLIMOHHAas. C MOMOIIBIO YTOJIOBHOTO MpaBa OypiKyas3us CTPEMHIIACh
3aKpEeNUTh JHIIb T€ PE3ylbTaThl PEBOJIIOLMH, KOTOpbIE JaBajiud Obl €i BBITOMY.
[IosTOMY B TaHHOM KOHTEKCTE MOKHO OTMETHUTB, 4TO YTOJIOBHBIN Kogekc 1810 r.

CTaJI CBO€0Opa3HbIM IArOM Ha3ajl, B CPaBHEHUH ¢ KojekcoM 1791 r.

DHrenbCc Ha3biBall YT0JI0BHBIN Kojieke 1810 r. "coBpeMeHHBIM OypiKya3HbIM
KOJIEKCOM, TOKOSIIIUMCSI Ha COITMAJIbHBIX 3aBOEBAaHUSIX (DPAHIy3CKOM PEBOJIIOIUU
Y TIEPEBOJSIIIMM UX HA HOPUINYECCKUU s3bIK" . OHAKO JAHHOE BBHICKA3BIBAHIC
cleayeT paccMaTpuBaTh B KOHTEKCTE CPAaBHEHUSI C T€PMAHCKUMH YTOJIOBHBIMU
KOJIEKCaMU TOTO BPEMEHHU, KOTOPOE OH 0003HAYMII KaK "3aKOHOAATEIbHBIN KOJEKC
MaTpHApXaIbHOTo AecroTu3Ma" . JIOBONBHO HPOHMYHO BHICKA3BIBAICS O HAHHOM
konekce u Kapnm Mapkc, oIHAaKO CTOUT 3aMETUTh, YTO MO CPAaBHEHUIO C

(deoanbHBIMU KOJIEKCAMU TOTO BPEMEHHU B JAPYTUX CTpaHaX, (ppaHIly3CKUN UMed

O4YCHb MMPOTPECCHUBHOC 3HAYCHUS, CTAB KIIACCHUYCCKHUM KOJCKCOM 6yp>1<ya31/m

VYronosusiii kogekc 1810 r., paBHO Kak W WHBIE KOAEKCHI M3JAHHBIE IMPU

Hamoneone BOHaHapTe, JOJIDKHBI OBLIN 3aKPCIINTh 3aKOHOAATCIIBHO OCHOBHBIC

% Cobpanne counnennii K. Mapkca i ®@. Durenbca (2-¢ usganue). Tom XX. - M.: Tocnomuruszaar, 1955. - ¢.113.

%! Cobpanne counnenuii K. Mapkca i ®@. Durenbca (2-¢ usganue). Tom XX. - M.: Tocnomuruszaar, 1955. - ¢.136.
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JOCTHKCHHUA (DpaHHYSCKOﬁ PEBOJIIOLIUH, B YaCTHOCTH, 3aBOCBaHUA

MPOU3BEJCHHBIE KPYITHOM OypiKyazuei.

Kogekc comepxan psa craTeil, KOTopble NpsMO ObUIM HANpaBJIEHbI IPOTUB
paboyero nBHKeHUS. TUIIMYHBIM IPUMEPOM 3TOTO (PaKTa CIIYKUT 3aIllpeT CTAYeK.
Konekcom ycraHaBnuBajach MOCIENOBAaTENIbHAS CUCTEMA OXpaHbl OOIIECTBa U
rocygapcrBa OT MOJUTHYECKUX MpecTyIuieHuil. bosiee Toro, naHHas cucreMa
JIEKUT B OCHOBE OOPBOBI C PEBOJIIOLIMOHHBIM JABM)KEHHEM BO MHOTMX T'OCYyJIapCTBax
mupa. OgHaKo, KOAEKC UMEJl U HETaTUBHBIE CTOPOHBI, HAIPUMEp, ObLI CAENAH IIar
Ha3ajJ B 00JlacTH Haka3aHUil. Tak, ObUIO BOCCTAHOBJIEHO KJIEHMEHHUE, OTCEUCHUE
IpaBOM PYKH AJISl T€X, KTO YOUJI OTIIA, BHICTABJICHHUE Y TO30PHOTO CTOJI0a, a TaKkKe

HHBIC MCPBI, KOTOPBIC XaPaKTCPhI IICPCIKUTKAM ¢)€0H3HI/I3M3.

Kopaekc 3acimy’uBaet TOro, 4To0bl Ha3bIBATHCS KJIACCUYECKUM OYpIKya3HbIM,
npexie Bcero, Onarojaps TOMY, YTO OH B COBEPLIEHHOW (opMe 3aKpernui
YCTPEMJICHHUS 3aKPENUBILIEH CBOM MO3ULIMU OyprKya3uu, KOTOpasi O0JIbIIE HE UMelIa
HEOOXOJMMOCTh  BBICTABIIATh  oOlIeuenoBeueckue TpeboBanus. OHa Obuia
03a004eHa JMIIb TEM, YTOOBl M JAJbIIE€ MPOJOJIKATh YKPEIUIATh COOCTBEHHOE
TOCIOJICTBO, a TAK)XXe 00€CIeUrnBaTh PA3BUTHE CBAIICHHON W HEPYIIMMOW YacCTHOU

COOCTBEHHOCTH.

Konexkc coxpansiercs Bo @Dpanuum (0€3yCIOBHO, C HU3MEHEHUSIMU H
JIOTIOJIHEHUSIMU) TI0 ced JeHb. OH MOCIYyX U OMOpoid MJis COOCTBEHHOIO
3aKOHOJIaTEIHCTBA MHOTHM OYp>Kya3HbIM CTpaHaM, KOTOPbIC B TOM WJIM UHOW Mepe
KONUPOBAJIM TOJOXEHUS  YTOJOBHOTO KOJAEKca, JMOO TMOJIHOCTBIO — €ro
3aMMCTBOBAJIH.

B Kopgekce coxpaHeHbl, XoTs U (OpPMalbHO, BCE OCHOBHBIE MPUHIUIIBI
Oyp>Kya3HOU JEMOKpaTHH, KOTOpble OBLIM MpOBO3MIIAIICHBI emle Jlexmaparueit
npaB 4YeinoBeka U rpaxiaaHuHa. Kogekc @opManbHO OTKa3bIBaeTcs OT
NPEIOCTaBICHUsI TPUBUJIIETMM OJHOMY KJlacCy, OrpaHMuYMBas TpaBa JAPYTrUX
KJIACCOB, TEM CaMbIM KakK OBl OCYIIECTBJISISI TMPUHIUI PABEHCTBA BCEX MeEpe

3aKOHOM. O)IHaKO, B TaKWX KIIIOYCBBIX pa3aciiax KaK HMYIICCTBCHHLBIC H
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MNOJIUTUYCCKUE  IPCCTYIUICHUA, JIMIIb CAHKIOUOHHUPYCTCA MW 3aKPCILIACTCA

9KOHOMHNYCCKOC HCPABCHCTBO.

YToNOBHBIM KOJEKC CO3JaBAJICSI Ha OCHOBe wuaen Jlexmapauuu mpas
yernoBeka W rpaxnannHa 1789 r. HenocpenctBeHHo B camoit Jleknmapaiuu K
YTOJIOBHOMY IMpPaBy OTHOCHWJIUCH CJEAYIONIUME NPUHIMIBI: CTaTths 5 - "3akoH
BIIPABE 3amlpeliaTh TOJBKO IOCTYIIKH, BpEIHbIE JJIsi OOIIECTBa, BCE, UTO HE
3aMlpeIIeHo 3aKOHOM, JI03BOJICHO'"; cTaThid 6 - "3aKOH €CTh BBbIpaKeHHE oOIIei
BoJU. OH J107>KEH OBITh OJIMHAKOB /IS BCEX U KOT/1a OKa3bIBAET MOKPOBUTEIBCTBO,
U Korjaa kapaer'"; ctaTbd 8 - "3aKOH JOJDKEH YCTAaHABIMBATh TOJBKO CTPOrO U
OYCBUIHO HEOOXOIUMBIC HaKa3aHMS;, HUKTO HE MOJXKET OBITh HaKa3aH MHAYC KaK B
CUJIy 3aKOHA, YCTAHOBJICHHOTO M  OOHApOJIOBAHHOTO IO  COBEPILICHUS
MPECTYIUICHUS U 3aKOHHO HpI/IMeHeHHOI‘O"gz. JlaHHBIE CTaTbU OTPAXKAIOT MPUHITUII
3aKOHHOCTH, paBEHCTBA BCEX  IMeEpell  3aKOHOM,  IPOMOPIHUOHAIBHOCTU
MPECTYIUICHUS U HaKa3aHUWs, HEJICHCTBUTEILHOCTH OOpaTHOTO IEWCTBHUS 3aKOHA.
EnuncTBeHHOE M3 mosiokeHUM Jlekiapalnuu mpaB 4eloBeKa U TpakJaaHUHA,
KOTOPBIM B KOJIEKCE HAIlle]l peaibHOE, a HE TOJIbKO (OopMalibHOE 3aKperieHue,
CTaJ0 HEPYIIUMOCTh U CBSATOCTb YaCTHOM COOCTBEHHOCTH. J[aHHOMY IPHUHIIUITY
MOCBSIIIICHBI HE TOJIBKO pa3jiesl 00 UMYIIECTBEHHBIX MPECTYIICHUSIX, HO U B 11€JIOM

BCCh KOJICKC.

VYTOOBHBIN KOJEKC HAUMHAETCS C OOLIMX MPEIBAPUTEIBHBIX IMOJOXKEHUH,
II0 KOTOPBIM IPECTYIUICHUS NEJATCS HAa BUABL. B OCHOBY JeieHus Jer xapakrep
HaKa3aHWs. YCTaHaBIMBAJach TPU BHJA MPECTYNHBIX JCUCTBUN: IEPBBIA -
npectymieHuss (Haubosiee TSDKKME JEesSHUS) KapajoCh MYUYUTENbHBIMU WU
MO30PAIIMMH HaKa3aHUSMH;, BTOPOM - MPOCTYIIKU - UCIPABUTEIIbHBIE HAKA3AHUS;

o o o 93
TPCTHUHU - ITOJITUIOCHUCKHUC HAPYIICHUA - ITIOJIMICUCKUC HAaKa3aHU A

% Jexnapanust mpaB 4eloBeKa M rpaxiaaHuHa. / dpanHiry3ckas pecnyOnmka: KOHCTHTYIUS W 3aKOHOAATEIHHBIC
aKTel. - M., 1989. - ¢. 27.

% VronmoBHpi  Komekc Opanmuu 1810  r. - [OnextpoHHsli  pecypc]. Pexum  pocryma:

http://www.akademos.ru/igpzs/hrestomatia/Yrososusiit%20koaekc%2 0@ panmun%201810.doc  (maTa obOpariieHus:
22.09.2014).
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YT0JI0BHBIN KOJACKC COCTOUT H3 4YCTBIPCX KHHI. HepBBIC ABC, BKJIIO4Yasd
NpCABAPUTCIIBHBIC ITOJIOKCHHA, MOKXHO HAa3BaATh O6H.[€I>i yacTpio. OHHN IIOCBAIIICHBI
06HII/IM BOIIpOCaM HaKa3aHUA U OTBCTCTBCHHOCTHU. HepequL IMPCCTYIIHBIX I[G)IHHfI

COOCPIKUTCA B TpGTBGI?I )41 quBepTOﬁ KHUTAaX - 3TO OCOOCHHAs YacTh.

IlepBass KkHMra TOCBAIIEHA YrOJIOBHBIM HAKa3aHWSAM: MYYUTEIbHBIM,
NO30pSIIUM M UCHPAaBUTENbHBIM. K MepBbIM JBYM BHJIaM OTHOCHJIMCH. CMEPTH,
MOKU3HEHHBIE KaTOp>KHbIE PAOOThI, CPOUYHbIE PaOOTHI, BHICHUIKA M3 HMIIEPUU
(memoprauusi), CMHUpPUTEIbHBIA JOM. B psge ciaydaeB [IONOJHUTEIBHBIM
HaKa3aHUEM BbICTyNajo KieimeHue. K mo3opsumuM Haka3aHUAM OTHOCHTCS:
BBICTABJICHUE Yy TIO30pHOr0 CTOJ0a B OILUEHHUKE, Tpa)JaHCKas JAerpajanus
(JiuieHne u30UpaTeIbHOTO MpaBa Kak aKTUBHOTO, TaK W MACCUBHOIO), U3THAHUE.
K wWcnpaBUTENBHBIM HAaKa3aHUSM OTHOCUTCS: TIOPEMHOE 3aKIIOYCHHE B
VCIIPABUTENBHOM 3aBEJICHUM, JUIICHWE HAa OINPEICIEHHBIA CPOK IMOJIUTHYECKHX,
IPOKIAHCKUX WM CEMEWHBIX MpaB, a Takke ITpad. YTOJOBHBIM KOJEKCOM
HNOJIPOOHO ONUCHIBAECTCSA MOPAJOK NPUMEHEHHUs JaHHBIX BUAOB Haka3aHus. B
YaCTHOCTH, B CTaThaX 12 m 13 persmameHTupyercsi cMepTHas KasHb: ''Bceskomy
IIPUTOBOPEHHOMY K CMEPTH OTCEKaeTcs rososa. IIpUroBOpeHHBI K CMEPTH 3a
OTLIEYOUICTBO MPEMPOBOXKIAECTCA HA MECTO Ka3HU B pyOalke, 00CUKOM, C YEPHbIM
MOKpBIBAJIOM Ha rosioBe. OH BBICTaBIsETCA Ha 3MIAQOT, B 3TO BpeMs CyAcOHbIN
IpUCTaB 4YMTAaeT s Hapoaa OOBMHUTENbHbIM mnpurosop. Ilocme storo emy
OTCEKAEeTCs] KUCTh IMPABOM PYKM M OH MPEAACTCS HEMEIJICHHOU CMepTI/I"94.
[TomoOHBIM 00pa30M OIKUCHIBACTCS MCIOJHCHHUE WHBIX HakasaHui. OCHOBHOMU
LENbI0 KECTOKMX HaKa3aHUs ObLJIO YCTpallleHUE, 4YTO SBJISIETCA IPU3HAKOM
(deomanbHOTO XapakTepa KoJekca (paBHO KaK M HEKOTOpPbIE HaKa3aHWs, O YeM
OBLIO CKa3aHO BBIIIE), ’TOMY CBUAECTEIBCTBYET MyOJUYHBIN XapaKTep UCTIOTHEHHUS

JKECTOKUX HaKa3aHMIA.

% VromoBHBi  Komekc Opanmuu 1810  r. - [OnextpoHHsli  pecypc]. Pexum  pocryma:

http://www.akademos.ru/igpzs/hrestomatia/Yrososusiit%20koaexc%20dpanmn%201810.doc  (mata obOpariieHus:
22.09.2014).
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Bropas kHHMra YTrojOBHOrO KOJEKCa YCTaHaBIMBAJA OCHOBAHMSI
OTBETCTBEHHOCTH, a TaK)K€ YCIOBUS OCBOOOXKIECHHS OT OTBETCTBEHHOCTH (TaKHe
Kak Oe3yMue, IpUHYKJIEHUE K COBEPILEHUIO MpecTyIuieHus). Permamentupyrorces
BUJIbI COYYacTUsl B INPECTYIUIEHUU: IOCOOHHUYECTBO, IOJCTPEKATEIbCTBO.
Kozmekcom HE  pernaMeHTHpPOBAJICS  MMHUMAIBHBIA ~ BO3PAacT  YrOJIOBHOM
OTBETCTBEHHOCTH, HO K JMLIAM 10 16 JIeT NpUMEHsUIMCh Ha MpPaKTUKe OoJee
MATKHE HaKa3aHWs, 4YeM K JMIaM 3a aHaJoruyHble aesHus ¢ 16 mer. Mepa
OTBETCTBEHHOCTH MEpPE]l 3aKOHOM ONPEEIAiach TaKKEe HAJIMYMEM yMbICia (WIn
ero OTCYTCTBHEM) Y MOACYAUMOro . CTOUT OTMETUTE, YTO MHOTHE TEOPETHUCCKIE
BOIIPOCHl HE HAIUIM OTPAKEHHE B JAHHOM KOJEKCE, TaK, B HEM OTCYTCTBYIOT

(opMBI BUHBI, COBOKYITHOCTb MIPECTYIJIEHUH, CPOK TABHOCTH U JIP.

B Tperbeli KHUre YTOJIOBHOIO KOJEKCA TOBOPUTCS O IMPECTYIUICHHUAX U
IPOCTYNKAX, KOTOpbIE NEIWINCh HAa JBa BUJA: YacTHble W NyOnuuHble. bornee
NOJIPOOHO OCTAHABIIMBAETCSA 3aKOHOJAATENb Ha MyOJMYHBIX BHUJAX. Tak, K HUM
OTHOCWJIUCh:  JIEHCTBUSL ~ NPOTUB  OE30MAaCHOCTH  TOCYJapcTBa,  MPOTHUB
OOILIECTBEHHOTO CIIOKOMCTBUS, IPOTUB UMIEPCKOU KOHCTI/ITyI_[I/II/I%. B xonekce He
HAIIOCh ~ MECTO  (peofaJibHbIM  NPHUHLKIAM  OTHECEHMsSI  PEJTUTHO3HBIX
MIPECTYIUIEHUHM B JAHHYIO TPYIILy. B 4eTBEPTON KHHUIe OTPAKAKOTCA MOIULENCKUE
HapyILIECHUSA U HaKa3aHU.

PaBHo kak u I'pakmaHCKHil KOJEKC, YTOJIOBHBIM OBUT M3JI0KEH YETKUM
A3BIKOM, UTO, O€3YCJIOBHO, SIBISETCA €r0 HEOCHOPUMBIM JOCTOMHCTBOM. [lepBbie
HOBIIIECTBA B JIJAHHOM KOJEKCE IMOSBMIMCH Iocie 1832 r., korga U3 HEro Hadaju

UCKJIIOYAThCA SIPKUE MEPEKUTKH (Peo1aabHOro npasa.

YTron0BHO-TIPOLIECCYAIBHBIN KOJIEKC.

% VromoBHBi  Komekc Opanmuu 1810  r. - [OnextponHsli  pecypc]. Pexum  mocryma:

http://www.akademos.ru/igpzs/hrestomatia/Yrososusiit%20koaekc%20dpanmun%201810.doc  (maTa obOpamieHus:
22.09.2014).

% VromoBHBIA  KOmeKc Opanmuu 1810  r. - [OnextpoHHsli  pecypc]. Pexum  pocryma:

http://www.akademos.ru/igpzs/hrestomatia/Yrososusiit%20koaexc%20dpanmn%201810.doc  (mata obOpariieHus:
22.09.2014).
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YronoBHO-TIpolieccyanbHbIi Kojeke 1808 T. oka3zal OrpOMHOE BIIUSIHUE Ha
pa3BUTHE 3aKOHOJATEILCTBA IPYTUX cTpaH. OH, paBHO Kak U YTOJIOBHBIM KOJEKC
1810 r., oTpa3ui OCHOBHbIE (PyHIAMEHTAIIbHBIC UIeH Oyp>Kya3HOM JAEMOKpATHH B
cynonpousBojacTtBe. OIHAaKO, OH TaKXke MpencTaBiIsul coOoil mar Hazaj, Io

CpPpaBHCHHIO C 3aKOHOIATCILCTBOM IICPHOJda PCBOJITOITHUH.

YronoBHo-TIporieccyanbHbld KoAeKe 1808 r. ctan mepBbIM UCKIIOUHUTEIBLHO
pollecCyalbHbIM KOJEKCOM (HE CUMTas HEKOTOPBIX MOMBITOK - (peoganbHbIN
opaonanc 1670 r., BoumHckuit ycrtaB Ilerpa | u t1.m.). Komekc nonarBepaui
YCTaHOBJICHHE TPEXCTyIEHYaToOu cuctembl cyna. llepBas cTynens - cya mpocToi
MOJIMIUU WM MUPOBOM CyAbsa. BTopas cTyneHb - CyJl UCIPABUTEIBLHON MOIUIUN
(KomieruanbHO, HO 0€3 MPUCSHKHBIX) U CYJ aCCU3HBIN (KOJIJIETHATBHBIN, B KOTOPOM
Y4aCTBOBAJIM NPUCSKHBIE). Bo TiiaBe BCEro CTosin KaccaMoHHBIN cyn. JlanHOe
JIeJIEHWE COOTBETCTBOBAJIO JCJICHUIO BCEX MPECTYMHBIX JESHUM HAa TpU BUMA:
HapylIeHusl, NPOCTYNKH, MpectymieHus. CorjacHO KOAEKCY, NpOKyparypa
COCTOMT TIpU CyJe, SBISAACH OpPraHOM IyOJMYHOTO OOBHHEHHS, KOTOPBIM
MPECTABISACT COOOM MOCPETHUUECTBO MEKY CYJIOM U MPABUTEIHCTBOM, a TaK¥Ke
SBJISETCSI TJIABOM Cy/IE€OHOM MOTHUIIMKI, OPTaHOM, KOTOPBIM OCYIIECTBIISIET HA/I30p 32
3aKOHHOCTBIO TMPOU3BOAUMBIX JEHCTBUHN JTOJDKHOCTHBIMHM JIMLIAMH CYJIE€OHOTO

amnmapara.

VYTOJOBHBII TPOIECC CTPOWJICS HAa MPHUHIHUIAX, KOTOPHIE OTpa)kalld HJEU
dbopmasibHOTO paBeHCTBa, cBOOOABI. Po3bickHas opma mpoiiecca Obuia 3aMeHeHa
Ha 0oJiee NMPOrPECCUBHYIO COCTA3ATENbHYI0. Y OOBHMHSAEMOIO MOSBISIUCH IpaBa
CyObeKTa YroJOBHOIO MpoOIecca, TO €CTh €ro aKTMBHOIO YYacCTHHKA, KOTOPBIH
3alUIIAETCS OT MPEIBSIBICHHBIX €My OOBHHEHHUU CO CTOPOHBI MPOTHUBOCTOSIICH
CTOpOHBI - 0O0BUHUTENSA. Ha MecTo mucbMeHHOM (OpMBbI U TAMHOCTU TPUXOASAT
YCTHOCTh M TJacHOCTh. OJIHAKO, BCE K€ COXPAHSIOTCS AUCKPELMOHHBIE MpaBa
npeaceaarens cya npu OrpeneIeHUH paMOK CIEACTBHSI U €ro HalpaBieHUs.

CocTsi3aTennbHOCT,  ObLIa  MOJHOCTBIO — HCKJIIOYEHAa  HAa  CTajguu
peIBapUTENLHOTO CIEACTBUS W NpenaHus cyay. llpeaBapurenbHoe ciencTBUE

COXpaHsUI0 3a co00il Bce OCOOEHHOCTH MPHUCYIIME PO3BICKHOMY TMpoIieccy, a
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HNMCHHO O(l)I/IIII/IaJ'H:HOC paccii€AOBaHUC B CHIIY 3aKOHA, HEAOIMYIICHHUC CTOPOH, a
TaKXKC ClJOpMaHBHOﬁ 3aIIUTBI, OTCYTCTBHC I'NIACHOCTHU, 3HAYUTCIbHOC OI'PaHNYCHUC

97
paB OOBUHSIEMOTO .

Co3znanHasi YTOJIOBHO-TIpOIIECCYalbHBIM KojekcoM 1808 r. cocTsizaTenbHO-
po3bickHasi (¢opma Tmpolecca cTaja TOCHOACTBYIONIEH B 3aKOHOAATEIbCTBE
OoJsbIIMHCTBA OypikKya3HbiX cTpaH. OHa BKJIOYana B ce0s Ha IMEpBOM CTaauu
MIPEABAPUTEILHOTO PACCIEIOBAHUS BCE YEPTHI, IPUCYIIINE PO3BICKHOMY MPOLECCY,
TO ©CTb OOBHWHSEMBIM HAXOIWJICS B TIOJMHOW 3aBUCHUMOCTH OT CyJIeOHOTO
npeacrasutens. Ha cragum cyneOHOro ciencTBUsi OCHOBHOM CTaHOBUIJIACH
cocTsi3aTenbHast (opMa, e OOBUHSIEMBIA MOJYYHJI IPABO aKTUBHOTO Y4YacTHUsl B
nporecce. JlaHHBIM KOAEKC C IIONPaBKaMH W W3MEHEHMSMHU JEHCTBYET BO

@paHLIMK 10 cer I[CHB%.

Uctopus co3zganus Kojekca yrojloBHOroO pacciaeoBaHUs, €ro COJIEPKAHUE
MW DBOJIIOIMS SIBJISIIOTCS HATJSIHBIM MPUMEPOM TOr0, KaK CTaHOBWIHCH U
pPa3BUBAIUCh  WHCTUTYTHl  CyJa NPHUCSHKHBIX B pa3IMYHBIX  CTpaHaX
KOHTHHEHTAJIbHOW CUCTEMBI U €ro TpaHchopMHUpoBaHue B cy/ medPpeHcKoro tumna

C IIpU3HAKaMH Cyaad IPUCIKHBIX.

Kax ormeuaer I1.JI. Muxaiinos: "Crnopsl 0 BO3MOKHOCTH OTIENEHUS (akTa
OT MmpaBa B CyA€ MPUCSKHBIX, TO €CTb INPENOCTABICHUE BO3MOXKHOCTEN
YCTaHOBJICHHS (DAKTUYECKUX OOCTOSATEIBCTB CAMUMU MPUCSKHBIMHU U pa3pelIeHUs
IIPABOBBIX BONPOCOB - MpoOLEcca U HaKa3aHWs - NPO(EeCCUOHATbHBIMU CYIbSMHU,
OB HAauaT elie B MEpPHOJl CO3JaHUsl HOBOW CyneOHON CHCTEMBI BO d)paHuHH"gg.

Opnnako HE BCe pa3lesisuid UJIeU BOIUIOLIEHUS B KU3HBb MOJ00HON cucTeMbl. Tak,

emie 29 anpens 1790 roga TpoHie BbICKA3ajcs, YTO OMBIT COPOKA MSATH JIET

% Vronosro-npoueccyanbublii kogexe ®panmun 1808 r. // McTopus rocymapcTBa M mpaBa 3apyOeKHBIX CTpaH:
xpecTomarws. - Munck, 2004. - ¢. 133-134.

% BceoGmas mcropus rocymapcrsa u mpasa. Tom 2. Hosas wmcropus. Hoseifmmas mcropust / mox pea. B.A.
TomucunoBa. - M.: 3epuano-M, 2011. - ¢. 130.

% Muxaitnos ILJI. Cyx npucsokubIX mo dpamiysckomy Koxekcy yromoseoro pacciemosanns 1808 roma m ero
sBosrorws // XKypHai mpaBoBEIX M 9KOHOMHYECKHX HccaenoBanuii. - 2007, Nel. - c. 130.
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MO3BOJISIET €My YTBEpXAaTh: pasleieHue (akrta W TMpaBa SBISETCS MEYTOH,
KOTOpasi HenmpuMmeHuMa Ha mpaktuke. [logobHoe MHeHue, mo Oojbled YacTu,
pacxouiIoch ¢ OOLUIMM MHEHHEM, KOTOpoe ObLIO CPOPMUPOBAHO MO BIUSHUEM
TpynoB MonTteckbe n CepBana. B paboTax 3TUX mpocBEeTUTENEH MBI BUANM HCIO,
YTO BCSIKOE JIUI0, UMEIOIIEE Pa3yM, MOXKET pa3peliuTh BONpoc (akTOB B XOJ€
YTOJIOBHOTO Mpolecca. AKTyalIbHOCTb JAaHHOM MpoOJIeMbl HE UcYe3yia Jaxke CIyCTs

Ooee uem ABa CTOJICTHUA.

[Ipunstue Koaekca yrojgoBHOro pacciefoBaHusi TpeOOBajJo MAacCIITaOHOM
MOJATOTOBUTENILHON paboThl, KOTOpas Oblla HayaTta Mo WHUIMaTUBEe Hamoseona
bonamnapra u 3aBepuieHa B nekabpe 1808 r., korma mpuHsUIA MOCTIEAHIOI TJIABY.
Ho cymecTtBoBana npoOieMa: KOJEKC HE MOT BCTYNHUTh B CHJIy MOKa HE OyJer
IPUHAT HOBBIM YTOJOBHBIM Kojekc (oH Oynmer mpuHsAT jumb B 1810 r.). O6a
KoJIeKca BBeayT B nericTtBue ¢ 1 suBaps 1811 r. OHM oka3zanu cepbe3HOE BIMSHHUE,
B TOM YHCJE HAa POCCHUICKOE YIrOJOBHOE CYIONPOM3BOJACTBO. Tak, mOJ MMEHEM
"VcTaB yronoBHOro cynonpou3BoacTsa @panHuuu', TaHHBIM KOJIEKC ObUT B X0y Yy
POCCUMCKHUX UCCIIEN0BATENEN, IOJUTUKOB U IOPUCTOB yKe B cepennHe XIX Beka B

1
nepeBoae Hekmonosa 0

OOcyx/1eHne HOBOIO YrOJIOBHO-TIPOILIECCYAIbHOTO KOJEKCa Hayaloch B
nexabpe 1804 r. Baxneillummu Bompocamu, KOTOpbIE TOJDKHA Oblla pPELINTh
3aKOHOJATENIbHAsT KOMMCCHSA OBUIM  CIENYIOLIME: COXpPAaHEHHE HHCTUTYTa
IPUCSHKHBIX; YCTAaHOBJIEHHE 0CO00T0 Cya MPUCSHKHBIX JJI IpEeJaHus Cyay U JUIs
caMoro cyaa; MOpsSAOK KOMIUIEKTOBaHHUS CYAOB MPHUCSKHBIX; Ipeajararhb
IPUCSHKHBIM PEIINTh HECKOJIBKO IPOCTBIX BOIPOCOB WM OJUH O BHHOBHOCTH;
JOJDKEH JId OBITh TOCTAaHOBJIEH BEPAMKT NPHUCSHKHBIX €IUHOTJIACHO WIIU
OOJIBIIMHCTBOM TOJIOCOB; CYIIECTBOBAHHE IOCTOSHHOIO YI'OJIOBHOIO Cyna, Ju00
OTIIpaBJICHUE MPABOCYIUE Pa3bE3IHBIMU CYJbSIMHU, COOMparomuMu accus3bl. Kak

oTMeuaeT MuxaitsioB: "Bonpochl BbI3BalM OYEHb OKUBJICHHYIO JHCKYCCHIO, TaK

100 ycrap yromosroro cynonpomnssoacta ®panrmu 1808 roxa / nepesox Hexmogosa. - CII6., 1860. - [TpuroskeHue
K JKypHany MUHUCTEPCTBA IOCTULIUH.
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101
KaKk Yy Cyda MIPHCAKHBIX HAILIMCb W CTOPOHHHUKH, H HpOTI/IBHI/IKI/I" .

[IlepBoHaYaJIbHO OBUIO MPUHATO PEIICHHE O COXPAHEHUM CyAa NPUCSHKHBIX IS
peJaHusi Cyy, TO €CTh TaK Ha3blBa€MOE KIOpU OOBHHEHHA. BbLIO perieHo, 4to
IPUCSDKHBIE OYIyT HM30MpAThCs M3 YUCIIAa YICHOB H30MpaTeNbHBIX COBETOB, a
TaK)Ke, 4YTO OHU OyIyT OTBEYATh HA Psi BOIIPOCOB, TO €CTh Pa3/IeIbHO O HAIUYUU
IOPECTYIUICHUS, YYacTUIO MOACYAMMOro B HeM u 00 ymeicie. Ilo pemenuto

KOMHCCHUH, BCPAUKT IIPUCAKHBIX ITIOCTAHOBJIAJICA IIPOCTBIM OOJIBIIMHCTBOM.

B Bompocax ormpaBieHHs TOpaBOCYIWs Pa3be3AHBIMUA  CYAbIMU B
HECKOJIBKUX JIETIAPTAMEHTAaX WM B OJHOM IOJIEMHUKA MTPOJOJKANIACh OYEHD JIOJTO.
[Io 3akony ot 27 Banto3a VIII romy, B KaXIoM IJUCTPUKTE CYIIECTBOBAIU
TPaXJAHCKUE CYAbl, Ha KaXJble HECKOJBKO JIENapTaAMEHTOB CYIIECTBOBAI
aneJUISIMUOHHBIN CyJ, KyJla OTIPABJSUINCH aleJUISANY Ha PELICHHs CYJ0B IIEPBOTO
ypoBHs. [lo cenaryc-koHCynbTy OT 28 Quiopeans XII rogy anemisiiuOHHBIN CyJ

. 102
GBLI IEPENMEHOBAH H MOJTYYHIT Ha3BAaHUE AIle/UIAIMOHHbIH TPHOYHAT .

IIo HOBOrO YroJIOBHOMY CYZOIPOM3BOJICTBY BBOAWIACH CUCTEMa MHUPOBBIX
Cyled, IpU OTOM €M pacCMATpUBAINCH [€]a, CBSA3aHHBIE C MOJUUEHCKUMHU
HapyLEHUsIMHA. B OKpYy»KHBIX Cylax paccCMaTpPUBAIUCH JeNa O IETUKTAX, TO €CTh O
MPOCTYINKAX, KOTOPhIE UMEIOT OOJBIINYI0 OOIECTBEHHYIO OMacHOCTH. OCOOHIKOM
HAXOJIUJICSl YTOJIOBHBIN TpHUOYHa, KOTOPBIA HE OBbLIT CBSI3aH C OCTAIBHON CUCTEMOM
CyZIONpou3BoACcTBA. Ha ero mnpuroBopbl BO3MOXKHO OBUIO JIMIIL OTIPABUTh
KaCCallMOHHYIO Kaylo0y, KOTOPYIO paccMaTpuBall KacCalMOHHBIM cyd. B
YrONOBHBI TPUOYHAI BXOIWI MPEICEaTeNb, ABA CyIbH U 1Ba KaHmumata . He
UMENHU YTOJIOBHOM IOPUCIAMKIMYU aneUISIMOHHBIE TPUOYHANbl, TO €CTh OHU HE

MOTJIM  KaKUM-IM00 00pa3oM paccMOTpPETh JeJ0 O mpecTyruieHusx. OKpyKHbIe

101 Myxaitnos I1JI. Cyx npucskHBIX 110 (paHiy3ckomy Kogekcy yromoBHoro pacciemoBanus 1808 roma u ero

sBosrorys // XKypHai mpaBoBEIX M SKOHOMHYECKHX HccaenoBanuii. - 2007, Nel. - c. 132.

102 Cemaryc-xoncymbr or 28 ¢umopeanss XII roma. - [DmektpoHblii pecypc]. PexuM  mocTyra:

http://biofile.ru/his/27795.html (nara obpamenus: 19.05.2015).

13 3akon or 27 Bamtosa VIII roma pecny6mmku. Cratbst 22. - [DmexTpoHHbiii pecypc]. Pexmm pocryma:
http://www.booksite.ru/fulltext/0/001/005/213/11.htm (nata o6pamenus 19.05.2015).
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CyJbl 3aHUMAJIUCh ACJIaMH, KOTOPBIC OTHOCHUIIUCH K HCHpaBHTCHLHOﬁ IIOJIUITHH. Ha

HUX pCHICHU alICIEINNOHHBIC ’KaJI0OBI IMPUHOCUIINCH B YI'OJIOBHBIC TpI/I6YHaJ'II>I.

Kak 3ameuaer C.B. bobGoroB: "B xoae mnpeHuil BO3HMK BOIpOCax O
JIOCTOMHCTBAaX O0OCYX/IaeMOW CHCTEMBI pPa3be3JHBIX CY/ACH, KOTOpble ObUIM OBI
HE3aBUCUMBI OT BIIUSHHUS MECTHOCTH, TJ€ UM TPEACTOSI0 OBl BBEIHECTH

104
npuroBop' .

Hanoneon BbonamapT omacaiics, 4To OTOpBaHHBIE OT CyIE€OHOW CHUCTEMBI
YrOJIOBHbIE TPUOYHaNbl, KOTOpPbIE HMEIOT IOCTOSHHO MECTO HaXOXJICHUS U
COCTOSIIINE W3 OIPEIEICHHOIO 4YHCIa CYZAEH, KOTOpbIE 3aHUMAIOTCSA Cyry0o
YrOJIOBHBIMU JieJlaMH, HE OyJeT MMEeTh Cpelu HaceleHus aBropurera. Hamoneon
BBIZIBUHYJI B OTBET HAa JTO MJACKD O COEJUHEHUU IOCTUIUHU, TO €CTh O
CYJOIIPOM3BOJICTBE MO MPECTYIUICHUSM CYJbSIMHU, BXOJASIIUMH B aleJUISILUOHHBIE
CYZbl, IPU 3TOM OH BKJIFOYAJI CIOJIa U CyJiel KacCallMOHHOTo cyja. Takum oOpasom,
Hanosieon noctaBui BOIIPOC O CO3JaHUU COBEPILIEHHO HOBOM CyAE€OHOI CUCTEMBI,
HallOMUHAIOIIEH IO CBOEM CyTHM HapiaMeHTsl 31no0xu  CpeaHeBEeKOBbS,

MPEKpPaTUBLIMX CYIIECTBOBAaHUE MOCIIE NOsIBIeHUsT HanmoHanbHOro coOpanusl.

Cucrema, kotopasi Oblna mpenioxkeHa Hamoneonom, moBiekia 3a coOoi
ey Maccy HeyI00CTB 1Mo (OPMUPOBAHUIO CKAMbH MPUCSKHBIX, TTPEX/IE BCETO,
B CWIy VyJaJEHHOCTH amelUIIMOHHOrO TpuOyHala OT 1EeJIoro  psna
JENapTaMEHTOB, B KOTOPBIX COCTABJISUTHCH CHUCKH TPHUCSKHBIX. [IpuCsKHBIE HE
MOTJIM  TO3BOJIUTH TIEPEMEIIaThCsl JUIsl  OCYIIECTBIGHUS TPaBOCYIUs B
ameJUIAIIMOHHBIE CYJbl 32 COTHIO KHWJIOMETPOB OT TOTO MECTa, TJI€ MPOHU3O0IILIO
MPECTYIUICHHE W TIe TPOXHUBAIOT TMojo3peBacMbiec. CoxpaHEHHE HWHCTHTYTA
MPUCSHKHBIX TIOJTHUMAJICSI BHOBb U BHOBB, TIpeiiokeHusi Hamoneona craBuiio mojy
BOIIPOC BECh CMBICI CYIIICCTBOBAHUS MHCTUTYTa MPUCSHKHBIX. [IpOTHUBHHUKH 3TOTO
WHCTUTYTAa TIOHMMAJIA, YTO COCIWHEHWE FOPUCIUKIIMN TPHBEACT K OTMEHE CyJa
MPUCSHKHBIX, HACTAWBAIONIMX HA TMPUHITHH JAHHOTO TPUHIIMIA, YEMY

MMPOTUBUJIIMCH CTOPOHHUKU CY/iad ITPHUCSKHBIX.

194 Bo6oros C.B. OTKya NpHIIEN K HAM CYJI IPHCKHBIX. - M., 1995, - ¢. 84.
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[Ipenuss mo MoBOAY 1LEIECOOOPAa3HOCTH WHCTUTYTA MPHUCSKHBIX JUTHIUCH
OPOAODKUTEIFHOE BpeMs, M, B KOHEYHOM CYETe, NPUHIUI COCIUHEHUS
IOPUCIUKIIMN TPaXIAaHCKOM U YroJOBHOM OB OTBEPrHYT OOJBIIMHCTBOM
rojocoBaBmmx. B konme nexabps 1804 1. oOcyxkaeHue AaHHONW MPOOIEMBI
IPEKpaTUIOCh, OJHAKO K HEMY BEpHYIMCh Ha 3acenaHuu [ocynapcTBeHHOro

cosera B stHBape 1808 1.

Kozgekc yroioBHoro paccienoBaHMsi COXpaHWI TJIaCHBIM CyJ NPUCSIKHBIX,
OTKa3aBUINCh OT y4YacTUsi TPaXKIAHCKOM OOIIECTBEHHOCTH HAa  CTauH
paccieoBaHMM W npenaHus cynqy. OOBUHEHME, CYIIECTBOBABIIEE C MOMEHTa
npunsaTuss Koxekca B 1791 ropxy, mpekpartuino CylIecTBOBAHME Ha OCHOBAaHUU
cratbu 217 Koaekca yrojgoBHOIO pacclieIOBaHMs, IpPENaBlIew Cyay IpHU
NOCPEHUYECTBE OOBUHHUTEIBLHOM KaMmephl B amleJUIIUOHHOM CyJA€, KOTOPbIN

COCTOSLT U3 TPO(PECCHOHATIBHBIX CY/ICH.

[lo OTHOMIEHUIO K MPECTYIUIEHUSIM MPOLECC CTal MOAPA3AEIATHCS HA JIBE
abCOJIIOTHO caMocTosiTeNbHbIe cTaguu. llepBast cragus - TailHO€ M MUCHbMEHHOE
IIPEIBApUTEIIBHOE CIEACTBUE. BrTopas craauss - 3TO OTKPBITOE TIJIACHOE
pa30upaTenbcTBO B CyId€ IpPU YYaCTUU KIOPH, KOTOPOE BBICKA3bIBAETCS IO
BOIIPOCAaM BHHOBHOCTH IIOCPEICTBOM CBOETO BepAMKTa. JlJI1 MpaBOHAPYIIEHUH U
JIEIMKTOB CYIIECTBOBAJI COBEPUIEHHO MHOW MOPSAOK pa30duparenbcTBa B CYAE,
KOTOPBIM 3aKjoyaics B CYMMapHOM TIPOM3BOJCTBE, TO €CTb B YCKOPEHUU

MIPOU3BOICTBA O€3 MPOBEICHUS MIPEABAPUTEILHOIO CIIEACTBUS.

Hecmotps Ha ToT (pakt, uro Komekc yromoBHOro paccienoBanusi B Oosee
WM MEHEEe HEU3MEHHOM COCTOSIHUM Ha MPOTSDKEHUM TMOYTH TOJyTOpa BEKOB,
cTaausi BbIHECEHUs TmpuroBopa mnocie 1811 roma mnperepmena o4deHb
CyIlIeCTBEHHbIC M3MeHeHUsl. OHM HayajucCh C PACIIMPEHUEM POJIM MPUCSHKHBIX U
Mpe0CTaBICHUEM TIPaB pelllaTh BOMPOC O HATUYHMH WU OTCYTCTBUM CMSATYAIOIINX
OOCTOSITENICTB, a 3aTe€M YK€ Y4YacTBOBAaTh B OOCYXKJEHUU MPEIO0JIaraeMoro
HaKa3aHUsi BMECTE ¢ MarucTrpaTtaMmu, MpPU 3TOM aBTOHOMHSI BBIHECEHUSI BEPIMKTA

COXPaHsIACh.
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[TpunsiTHE BBIIEYKAa3aHHBIX 3aKOHOJATENIbHBIX aKTOB OBLJIO MPOAMKTOBAHO
TeM (aKTOM, 4TO XKIOpU 001agano (aKTUUYECKH BCEMOTYLIECTBOM. YTOJOBHO-
IPOLECCYaIbHbIH  KOJEKC MPENOCTABIIAN  NPUCSHKHBIM  OYEHb  LIMPOKUE
nosHoMoursi. OHH ObUTH BIpaBe OTMEHSITH IPUTOBOPHI, KOTOPBIE MOCTAHOBIISLIIUCH
Ha OCHOBAHHMM OIPAaBAATEIBHOIO BEPAMKTA KOJUIETUH MPHUCSHKHBIX, HO JIUIIb B
MHTEpEecax CyIIECTBYIOLIETO 3aKOHA - 0€3 KaKMX-1100 MPaBOBBIX MOCIEACTBUN IS
olpaBAaHHOro. B 3ToM cilydae cieqoBaid CIENYIOIIEMY IpPaBUIY, YTO
HOJICYIUMBIM TPENOCTABISIICS Ha HApOAHBIN CyJl JHUIIb OJUH pa3, U IPaBUIO HE

KacCaJIoCh ITPUI'OBOPOB MHLIX CYA0B, KOTOPBIC ITOJICIKAIN aAlICIIIIALINN.
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3aK/ilouyeHue

®paHiy3ckoe rocyaapctso npu Hanoseone I bonanapre nponuio uepes psj
BOKHEUIIUX W3MEHEHHM B IUIaHE TOCYJApCTBEHHOTO YCTPOWCTBA M HBOJIIOIUU
3aKOHOJATENbHOM 0a3bl, KOTOpas BCE CBOM AaKIEHTHI JeNajla Ha YKPEIUICHHUE

NO3ULKKA OypKya3uu U y3ypHaluu BIaCTH.

Koncrurymuss VIII roma mnpunaBana pecrnyOnukaHckod — DpaHimu
dbopManbHOE YCTAHOBJIEHHE BOCHHOW JAMKTATypbl OJHOTO 4YeJNOBeKa. OTO
MOATBEPKAAETCA KaK NPEABICTOPUEH CO3[IaHUsl JAHHOTO JOKYMEHTa, TaK U €€
OCHOBHBIMU IOJIO)KEHUSIMH, KOTOpPbIE pa3Bs3anu HaroseoHy pyku B OCTPOECHUU
FOCyJapCTBEHHOM CHCTEMbI C JKECTKOM LEHTPAJIbHOM BJACTHIO, BCE HHUTH
yIPaBJICHHUS KOTOPON HAXOJSATCA Y HEro B pykax. Spuaiiimum oOpa3oMm B MEpHOT
KoHCcynbcTBa NPOSIBUIIMCH HENOCTATKM 3aKOHOAATENbCTBA TOrO MEpHONIA -
PEABHOCTh TAJIEKO PACXOAUJIACh C JIO3YHramMu. TUNWUYHBIM NPUMEPOM JaHHOIO

Te3Huca CIYKUT BOMPOC 00 n3duparenbHol cucteme Bo OpaHIuu.

['ocynapcTBeHHBIE OpraHbl BJIACTH, KOTOPbIE HAXOOWIUCH IOJ KOHTPOJIEM
Hamoneona, mnpoBOAWIIM HWCKJIIOYUTEIBLHO TOJUTHUKY B €ro HHTEpecax. ITO
BbUTWIIOCH B u3nanue B 1802 u 1804 rr. 1ByX OpraHM4YeCcKUX CEHATyC-KOHCYJIBTOB,
KOTOpbIe (DAKTUYECKU 3aKPEIUUIN YK€ JIEHCTBYIONIEEe Ha MPAKTUKE IMOJOKEHUE
Bemiet. O0bsiBienne Mmnepun Obulo OOJbIIE CUMMBOJUYECKUM IIaroM, HEXKEIU
KapIMHAJIBHOM MEepPeCTPOKON TOCYJapCTBEHHOIO anmnapara. 9To MOATBEPKAAETCS
CTOJIb HE3HAYMTEJIbHBIMUA W3MEHEHUAMH, 3akperieHHbiMu B Konctutynum XII
roga. EJIWHCTBEHHBIM 3HAYUMBIM MOMEHTOM, KOTOPBIM TIPOM3OIIET MpHU
M3MEHEHHHM TOCYJIapCTBEHHOTO CTpPOsl, CTaja OKOHYATeJbHAas y3ypralus BIacTu
Hamoneonom boHamapToM, K KOTOpOMY MNEPEXOAWIN TIOCIECIHUE 3HAYUMBbIEC
rocyAapCTBeHHbIE (DYHKIIUH.

Baxxne#mmM ucTOpruecKuM COOBITHEM B BONPOCE BHYTPEHHEH MOJUTUKU
npu Hanoneone | bonanapre crana kogudukaius 3akoHoaarensctsa. OcodbeHHoe

3Ha4Y€HUE AJIsi MUPOBOM nuctopuu umen I'paxaanckuii kogekc 1804 r.
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I'paxnanckuii komekc 1804 1. cram [AEHMCTBUTENBHO CTajl CHUMBOJIOM
nepexoga oOT (eomanpHOrO O0O0mMIECTBA K HOBOM dmoxe. Maew, KoTopwie
3aKJIaJbIBAJIUCh B JaHHBIM JIOKYMEHT 3HAYUTEIbHO TNPEBOCXOJUIN B CBOEH
3HQYMMOCTH  MPOLUIOM  3aKOHONATENbCTBO. B I'paxxmaHckom — Koxmekce
MIPOIHUCHIBAIIUCH BCE TE MPaBUJIA, KOTOPHIE BCIYECKU CIIOCOOCTBYIOT CTAHOBJICHHIO
W Pa3BUTHUIO KJIacca OyprKya3uH, 4YTO Tak ObIJI0 HEOOXOIUMO B HOBBIX yCJIOBUSX. B
JJAHHOM KOHTEKCTE€ HEYAMBUTEIILHO, YTO HA COCTABJICHHE 3TOTO MPOEKTa ObLIN
coOpaHbl JIyYIIME CIEIUAIUCTBl TOTO BPEMEHHM II0J] HEMOCPEICTBEHHBIM

KOHTposeM camoro Hanoneona.

JIornyHbIM NPOAOHKEHUEM HU3MEHEHMS B TIPAXKIAHCKOM IIPAaBE CTAJIO
npuHATHe [paxkmancko-mporeccyanbHoro W ToproBoro komekcoB. OnHu
MO3BOJIMJIM OKOHYATEJIbHO YCTAHOBUTH HE3BIOJIEMOCTh YACTHON COOCTBEHHOCTH U
3aKpEeNUTh PYKOBOJAILYIO poJib Kiacca Oypxkyasun. HecMmoTpss Ha Bce cBOM
HEJOCTaTKU, JaHHbIE JIOKYMEHTHl OBLIM KaueCTBEHHO HOBBIM YPOBHEM, B
CPAaBHEHUM C 3aKOHOJATEIbCTBOM Ilepuona Pesosroruu. bosee TOro, mpoexr
IPOLIECCYATbHOTO KOJEKCAa CTal YHUKAJIBHBIM JJIi TOTO BPEMEHHU, HE HMes

JIOCTOMHBIX aHAJIOTOB B MHUPE.

B omiinuuy OT rpakJaHCKOr0 3aKOHOJATENbCTBA, YTOJOBHOE CTAJO IIarom
Ha3aJl B CPABHEHUU C PEBOJIIOLMOHHBIM MOJIOKEHUEM. BO-TIEepBBIX, MPOU3O0IIEI
OTKa3 OT YacTU IMOCTYJAaTOB, UMEIOIIUX OTpakeHue eme B Jleknapauuu npas
yejoBeka W rpaxaaHuHa 1789 r. EAuMHCTBEHHOE peanbHOE 3aKpeIIeHHE B
VYT0JIOBHOM KOJIEKCE HANUIO ITOJOKEHHUE O 3aIUTE OT MOCATATENIBCTB HA YACTHYIO
coocTBeHHOCTh. [Ipu 3TOM, yroysioBHOE NpPaBO BOCCTAHOBMUJIO PAJ IMOJIOKEHUH,
KOTOpbIE MPUCYIIM (PEoNaTbHOMY NpPaBy M OTCYTCTBOBAJIM B PEBOJIIOIMOHHOM
3aKOHOJATEIBCTBE, B YACTHOCTH, B BOIIPOCAX O BUJIaX HaKa3aHUII.

YT0J10BHO-TIPOLIECCYAIbHBIA KOJEKC, INPUHATBIM Takxe npu Hamoneone,
CTaJl PAaBHO KAaK M TIPAXKIAHCKO-IIPOLECCYAIbHBIM, YHUKAJIBHBIM JUISI CBOETO
BpeMEHHU. PermameHTanus yroJoBHOrO Ipoliecca Jelalla MPaBOBYK) CHUCTEMY
0oJee 3alUIIEHHON 17151 IMYHOCTH, HO MPU 3TOM T'OCYJIapCTBO OCTAaBJISIIO 32 CO00i

MHOJXCCTBO XOJ0B, 4YCpPC3 KOTOPLIC MOIJIO IIPOBOAUTH CO6CTB€HHYIO BOJIIO,
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3a4acTyI0 HE MMEIIIYI0 JOCTaTOYHOIO OCHOBAHHUA. |'JTaBHBIM NOATBEPKIACHUEM
JAHHOTO TOJIOKEHUSI CIIYXKUT IPOBENCHHE B >KM3Hb CMEIIAHHOM CJEICTBEHHO-
PO3BICKHOM TporeccyasibHol (hopme. Ha mepBoM sTame KOTOpo#, MPOCTPAHCTBO
JUIS TIPOM3BOJIa OBLIO CTOJIb )K€ CYIIECTBEHHBIM, Kak U B ()eOJaTbHOM IIpaBe.
OnHaKo MpH 3TOM, BHEIPEHHUE CIEACTBEHHON ()OPMBI, MyCTh HE B MOJHOM 00BEME,
CTaJI0 3HAYMUTEJbHBIM IIarOM BIEpENl, YTO OKa3bIBaJo OOJbIIOE BIMSHHE Ha

pPa3BUTHE MPABOBBIX CUCTEM BO BCEM OYpPrKya3HOM MHpE.
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Ilpunoscenue 1
Koncruryuus VIII roxa
(13 nexadpsa 1799 r.)

Cr. 1. ®pannysckasa pecnyOiauka eauHa W Henenuma. Ee eBponelickas
TEPPUTOPHUS  pa3ACIACTCS Ha JenapTaMeHTBI U KOMMYHBL...
Cr. 6. lns Toro, dTOOBI MOJIb30BAThCS MPAaBaMU TPAKIAHCTBA B OKpPYTe
KOMMYHBI, HEOOXOJMMO WMETh B HEM IOCTOSHHOE >KUTEIHLCTBO B TEUCHHE HE

MCHECC OAHOI'O roaa...

Cr. 7. T'paxagaHe KaXJIOro OKpyra KOMMYHBI H30HparOT IOCPEICTBOM
roJIOCOBaHMsSI T€X M3 CBOMX COTpaXaaH, KOTOPBIX OHH COYTYT HambOoJjiee
JIOCTOMHBIMU BECTH OOIIECTBEHHBIE Jena. Tak COCTaBIISIETCS JIOBEPUTEIIbHBIN
CIIMCOK, COJIep KAl YMCI0 UMEeH, paBHOe 1/10 YacTH BcexX MMEIOIIUX IIPaBO

I/I36I/IpaTI) IpaxaaH. I[OJI}KHOCTHLIG Jrna OKpyra O0JIDKHBI Ha3HAYaTbCA U3
qucCjaa JIML, BKIOYCHHBIX B 3TOT HepBBIﬁ KOMMYHEUIBHBIﬁ CIINCOK.

Cr. 8. I'paxxgaHe, BHECEHHbIE B KOMMYHAJIbHbIE W30HMpaTEIbHbIE CIUCKU
JenaprameHTa, Takxe n3ouparoT 1/10 cBoero uucna. Tak cocTtaBisieTcss BTOpOit
CIHMCOK, Ha3blBaeMbIH JeMapTaMEHTCKUM, Ha OCHOBAaHUU KOTOPOTO JOJIKHBI
Ha3Ha4YaThCsl JOJDKHOCTHBIE JIUIA JIeNapTaMeHTa.

Cr. 9. I'paxnaHe, BHECEHHbIE B JIEIapTAMEHTCKUM CHHMCOK, MOJOOHBIM K€
obpazom n3buparor 1/10  cBoero  uyucia. Tak  cocraBisgercs
TPETUIl CHUCOK, BKJIIOYAIOUIMN TpaKgaH AaHHOTO JAEMapTaMEHTa, HMMEUIUX
npaBo ObITh N30PaHHBIMU HAa HALIMOHAIBHBIE IOJKHOCTH. ..

Cr. 15. Cenar coctouT u3 24 4ICHOB, MOXU3HEHHO W30MpAEMbIX H
nMeromux He Menee 40 Jiet ot pony...

Cr. 16. Ha3znauenne Ha JODKHOCTH CEHAaTopa NPOU3BOOUTCA  CaMHUM
CEeHAaTOM, H30MpaIOIIMM OAHOrO0 M3 YHCIA TPEeX MPEJCTaBICHHBIX KaHIMUJIATOB:
NEepBBIA KaHAMAAT MPEACTAaBIsIeTCd 3aKOHOAATEIbHBIM KOPITyCOM, BTOPOH -

TpUOYHATOM M TPETUH - TIEPBBIM KOHCYJIOM...
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Cr. 19. Bce cocTraBieHHbIE B JIEIAPTAMEHTaX COTJIACHO CTAThE 9-i1 -ONUCKU
HampaBisitorca B ceHaT. OHM  COCTaBISIOT  HAaUMOHAJIBHBIA  CIIHCOK.

Cr. 20. Cenar corjacHo JTOMY CHHCKY BBIOMpaeT  YJICHOB
3aKOHOJIaTEILHOTO KOpITyca, TpuOyHaTa, KOHCYJIOB...

Cr. 21. Cenar yTBep)KHaeT WJIM OTBEpPraeT BCE TE€ akKThl, KOTOPHIE
MPEICTABIIAIOTCS €My TPUOYHATOM WJIM TPABUTEIHCTBOM. ..

Cr. 25. Hu oauH HOBBIHM 3akOH He OyneT oOHapoJOBaH A0 TEX MOp, IMOKa
MPOEKT €ro He OyleT NpPeIoKEeH MpaBUTEIbLCTBOM, COOOIIEH TpUOyHATy U
JEKPETUPOBaH 3aKOHOAATEIIbHBIM KOPITYCOM...

Cr. 27. Tpubynat coctouT u3 100 ujgeHOB, MMEIOIIMUX HE MeHee 25 JIeT OT
pony...

Cr. 28. TpuOyHat oOCyXJaeT HpPOEKThl 3aKOHOB; OH YTBEP)KIACT WIU
OTBEPraeT MX...

Cr. 31. 3akoHoaaTenbHbld KOPIyC cOCTOUT U3 300 4IEHOB, MMEIOLIUX HE

menee 30 et ot poay; 1/5 ero coctaBa OOHOBIISETCS €KETOJTHO. ..

Cr. 34. 3aK0oHOATENBHBINA KOPITYC YCTAaHABIMBAET 3aKOH, BBICKA3bIBasi CBOE
MHEHHE IyTEM TalHOIO rOJOCOBaHUS M HE MOABepras oOCYKIEHUIO T€ MPOEKTHI,
OTHOCUTEIBHO  KOTOPBIX paHEe  BBICKA3BIBAIMCH  OpaTOpbl  TpUOyHaTa U

IPaBUTEIILCTBA. ..

Cr. 39. [IlpaBuTenbCTBEHHAas BJIAcTh BpPYYaeTCs TPEM KOHCYJIaM,
n3bupaempiMm  Ha 10 JeT W WMEWIIMM TpaBO Ha HOBOE TNepen3OpaHue...
KoHctutyrueit Ha3zHauaeTcs MEpBbIM KOHCYJIOM TpaxaaHuH bonamapt, ObIBIINN
BPEMEHHBIN KOHCYJ, BTOPBIM KOHCYJOM - TpaxknanuH KamOacepec, ObIBIINi
MUHHUCTD FOCTHUIIMH, U TPETHUM KOHCYJIOM - TpaxkaaHuH JleOpeH, ObIBIIHNI uieH
komuccuu CoBeTa CTapeHIyH. ..

Cr. 41. IlepBblii KOHCYJT OOHAPOABIBAET 3aKOHBI, OH HA3HAYACT U OT3BIBACT
COTJIaCHO COOCTBEHHOW BOJIE€ HWIEHOB TOCYJIapCTBEHHOTO COBETa, MHUHHCTPOB,
MOCJIAHHUKOB M JPYTMX OTBETCTBEHHBIX BHEIIHHUX IpeJCTaBUTENCH, 0¢uilepoB

apMHUH U q)HOTa, YJICHOB MECTHOM AJIMHUHUCTpalU, IMPaBUTCIILCTBCHHBIX
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KOMHUCCApOB TMpU CyJax; OH HAa3HAYaeT YrOJOBHBIX M TPAXKIAHCKHUX CYJIEH,
PaBHO KaK U CyJell MHUPOBBIX M KaCCallMOHHBIX, O€3 IpaBa UX OTCTPAHECHUS OT
JOJKHOCTH.

Crt. 42. BTopoiil u TpeTuii KOHCYJIbI UMEIOT TMPU COBEPIICHUH APYTHX aKTOB

COBENIATENbHBIN T0JI0C...

Cr. 94. ®paniry3ckuii HapoJl OOBSBISET, YTO MOCJE MOKYNKHA Ha 3aKOHHBIX
OCHOBAHUSX HAIMOHAJIBHOIO HMMYIIECTBA, KAKOTO Obl MPOMCXOXKIACHHUS OHO HU
ObLTO, 3aKOHHBIN MPUOOPETATENh HE MOXKET OBITh €0 JIUIIEH. ..

Cr. 95. Hacrosmas Koncturyuus Oyer HEMEAJIEHHO e MpeICTaBiIeHa Ha

yTBEPKJIeHHE (PpaHIy3CKOMY HApOy.

A M. Jlykun, B. M. Jlanun, Hosas ucmopus 6 00KymeHmax u Mmamepuaiax,

evinyck 1, M., 1935, cmp. 231-233



